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2015 KACDL Board Meeting Dates & Locations 

 

Thursday, February 5, 4:00PMEST—Office of Pat Renn, 600 

West Main. Louisville, KY 

Thursday, May 7, 4:00PMEST—Office of Pat Renn, 600 West 

Main , Louisville, KY 

Thursday, August 6, 4:00PMCT—KY Dam Village, 166 Upper 

Village, Gilbertsville, KY 

Thursday, October 29, 4:00PMEST—The Galt House, 140 N 4th 

Street, Louisville, KY 

 

KACDL members are always welcome to attend any and all board 

meetings. 
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2015 General Assembly Nears End But Heroin Bill Remains Unresolved 

 
By the time you read this, the 2015 General Assembly will be completed.  Right now, the veto session has just begun.  

Because I don’t have a crystal ball, I cannot tell you in any depth what the results of the session are.  At the risk of 

appearing foolish in hindsight, I offer a few general comments.   

 

Right now, there are several priority bills that are still up in the air.  The main one is the heroin bill, the top priority 

for KACDL over the last three sessions.  SB 5 is the Senate heroin bill, keeping the same number over the past few 

sessions.  It passed the Senate but was never considered in the House.  HB 213 is the House heroin bill, and it passed 

the House but was never considered in the Senate.  The last week of the session, an obscure bill, SB 192, an “act relat-

ing to contracts for health care services for inmates,” was hijacked and became the House Committee Substitute.  SB 

192 passed on Wednesday night, 98-0.  It mostly resembled HB 213.  The Senate refused to concur with the House 

version, and a conference committee was established. The members that will be on conference committee for SB 192 

are: Rep. Tilley, Rep. Crimm, Rep. Floyd, Rep. Butler, Rep. Jenkins, Rep. Denham, Rep. Keene, Sen. Stivers, Sen. 

McDaniel,  Sen Westerfield, Sen. McGarvey and Sen. Schroder.   The similarities between the House and Senate ver-

sions are many—both focus on treatment, the use of naloxone, a Good Samaritan provision, and a provision protecting 

officers from needle sticks.  The differences are deeper, primarily related to penalties and a local option for a needle 

exchange.  It is clear that a bill will pass.  What is unclear is who will compromise the most.   

 

Other bills are also in limbo.  SB 137 is a bill we opposed that would allow a “12 hour hold” in cases involving allega-

tions of assault or sexual assault.  It passed the Senate and was on the orders of the day for March 11, but was not 

considered.  It remains on the orders of the day in the House for Monday, March 23.  SB 34 was the bill that would 

increase the “look-back” in DUI cases from 5 to 10 years.  It passed unanimously in the Senate.  I testified against it in 

the House based primarily on the fact that we rely upon a five year period for PFO and expungement as an indication 

of whether somewhat has exceeded their period of criminal behavior.  As of today, it has passed House Judiciary, it 

has received two readings but was not considered on the last evening.  Ignition interlock, represented by SB 133 and 

HB 60, has not passed.  SB 133 is the furthest along, having received 2 readings.     

 

HB 515 is also in limbo.  It would have eliminated the defense that the defendant didn’t know the age of a child under 

age at the time of committing prostitution and other human trafficking.  It was attached to HB 427, a bill to create a 

fee to increase funding for the KSP for investigating internet crimes.  HB 427 was sent to Senate Appropriations and 

Revenue on the last day, and its fate is now uncertain.   

 

HB 65 would have extended the time for voluntary KRS Chapter 202A outpatient jurisdiction of the court and create a 

new coerced outpatient procedure for up to a year based on a prediction of future behavior. It did not pass the House 

because of unaddressed fiscal consequences but is likely to return next year as parents of mentally ill people want 

there to be more control over their mentally ill children who they fear than the current KRS Chapter 202A provisions 

allow. 

 

One major bill has passed.  SB 102, “Connor’s Law,” a bill we opposed, is on its way to the Governor for his signature. 

It has created another way for manslaughter 1st to be committed—by criminal abuse of a child 12 or under.   

 

There are also some major disappointments.  Felony expungement and the restoration of the right to vote have met 

their historical fates once again.  None of the good death penalty bills received a hearing at all.  None of Rep. Yonts’ 

bills to reduce our incarceration levels through parole modifications, PFO reform, or reclassification of minor crimes, 

received a hearing.   

 

That’s where we are right now on the major bills that I was watching this session.  

 

KACDL will be holding video seminars during June, and I will be address-

ing these new laws in some detail.  Register for one of the seminars nearest 

you. 

 

 

Ernie Lewis, Legislative Agent, can be 

reached at ernie.lewis@gmail.com 
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  Kentucky Association of Criminal Defense Lawyers 

2015 Video Seminar Series 

            

“For sale:  Baby shoes, never worn”:  The Sentencing Guidelines can seem as 

full of despair as a Hemingway plot line – Here’s a dozen ways to use the Guide-

lines to write a happier ending 

Ironic and unexpected twists of gut-wrenching proportion are the norm in most Ernest Hemingway novels and 

short stories.  The “apply the greatest increase available” and “depart upward if” themes that pervade the United 

States Sentencing Guidelines can make even the most mild-mannered defendant’s fate seem straight out of Hem-

ingway’s imagination.  Mr. Marshall will explore a series of pro-defendant guideline provisions and how to use 

them to maximum effect while defending a federal criminal client.  

Brandon W. Marshall, Nash Marshall, PLLC, Lexington, KY 

 

It Ain’t Over Till It’s Over: Litigating The Non-Capital Sentencing Hearing At 

Trial 

Kentucky is one of a handful of states to utilize jury sentencing in all criminal trials. Consequently, the criminal 

defense practitioner will eventually find himself facing twelve jurors who just convicted the defendant and pre-

pared to pass sentence armed with the defendant’s entire criminal history and just enough information about pa-

role eligibility to affirm that a little knowledge is indeed a dangerous thing. The non-capital sentencing hearing is 

one of the most daunting proceedings defense counsel will navigate. It rears its head immediately after the guilty 

verdict, at the very point where client and counsel find themselves at their lowest, yet it demands a high level of 

attention and deft practice. In order to meet these challenges counsel must be fully aware of all statutory provi-

sions relating to the sentencing hearing and must have engaged in exhaustive pretrial preparation relating to dis-

covery, investigation and motion practice and be prepared to meet a variety of challenges in the hearing itself. 

Jay Lambert, Director of Training and Performance Evaluation, Louisville Metro Public Defender and 

Cicely Lambert, Appellate Division, Louisville Metro Public Defender 

 

Ethical Issues in Criminal Cases: Professional Responsibilities of the Defense 

Lessons learned from a review of the KY criminal ethics opinions and decisions over last number of years, includ-

ing responsibility to returning the file to client, timely communicate with client, appear at the first appearance of 

a client, seek a preliminary hearing, reduction of bond, advise client of collateral consequences of a plea, not act-

ing without authorization of client, responsibility for investigation and filing appropriate suppression motions 

and the ethics of pleading client on expedited docket. 

Larry D. Simon, Simon Law Office, Louisville, KY 

 

2015 Legislative Update  

A review of the legislative activity of the 2015 General Assembly with implications for effective practice. 

Ernie Lewis, KACDL legislative agent, Frankfort, KY 

If you are interested in hosting a Video Seminar please contact Amber Greathouse 
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It is time to enact common sense felony expungement provision 

Senator Paul and Greater Louisville Incorporated support felony expungement in KY 

 

Improving employment opportunities of felons who have not reoffended for 5 years is in our interest and the 

interest of Kentucky businesses. Legislation relating to employment of ex-felons who have reestablished them-

selves as law-abiding citizens passed the House on February 25, 2015 by a bi-partisan vote of 84-14. HB 40 is 

sponsored by Representative Darryl Owens. David Floyd is primary co-sponsor. 

 

Many Kentuckians with prior convictions work hard to become productive members of society but their criminal 

records unnecessarily hamper their efforts at a decent future. Today in Kentucky, expungement is unavailable to 

citizens convicted of even the lowest level of felonies decades ago.  

 

Felony expungement for one time offenders makes economic sense for the offender and other Kentuckians. A felo-

ny sentence is an economic death sentence. Persons convicted of a felony have lifelong problems in finding employ-

ment even if they do not re-offend for years. They face many other significant collateral consequences.  

 

Expungement of felony convictions, once certain conditions are met, enables former offenders to be more produc-

tive citizens, pay taxes and meet family obligations as it helps them obtain and maintain employment.   

 

Greater Louisville Incorporated, the Metro Chamber of Commerce, supports HB 40 because it addresses work-

force issues by allowing select nonviolent felons to have records sealed.  “This bill helps address our 

state’s qualified workforce shortage by thoughtfully reducing some obstacles that currently limit businesses’ ac-

cess to 174,000 job-ready adults,” said Greater Louisville Inc. President & CEO Kent Oyler.  “This legislation is 

compassionate and also reduces the barrier many people face in finding employment or housing due to years-old 

arrests. 

On February 4, 2015 Senator Rand Paul asked the Kentucky General Assembly to pass legislation that would al-

low some nonviolent, low-level felons in the Commonwealth to ask courts to expunge their records. “I believe that 

an individual should have the opportunity for redemption,” said Senator Paul. “One mistake should not keep 

someone from being able to seek employment and build a better future. Those who have paid their debt to society 

should be able to take the steps they need to move forward with their lives.”  Last year, Senator Paul introduced 

the bipartisan REDEEM Act with Senator Cory Booker. That bill allows nonviolent adult ex-offenders to petition 

a court to seal their criminal record a year after their release from jail. 

 

Con’t on following page 

From left to right, testifying for HB 40, David Floyd; 

Benham Sims, Louisville attorney; 

Darryl Owens; Michael Brown, Justice Cabinet Secre-

tary, and Sarah Davasher-Wisdom, 

GLI’s Vice President of Government Affairs and Public 

Policy 
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Senator Jimmy Higdon filed a felony expungement bill, SB 107, in 2014. 2015’s HB 40 Class D felony expungement 

process is straightforward. The bill 

Allows a person to have a Class D felony conviction expunged after 5 years from completion of the sentence which in-

cludes serving the length of the sentence, payment of all fines and fees and completion of the entire time on proba-

tion or parole; 

Allows expungement of unproven allegations that have languished without action or indictment for more than a 

year; 

Only applies to persons who have no prior felonies and no convictions since the one to be expunged;  

Does not apply to a sex offense or an offense committed against a child;  

Allows the prosecutor and any victim the right to present evidence to the judge considering expungement; 

Does not require disclosure on an application for employment, credit, or other application unless required by federal 

or state law or regulation; 

Provides protections for businesses who hire ex-felons who have had their conviction sealed. 

 

From 2010 through 2014, at least 21 states expanded or established expungement policies.  

 

Businesses, Kentuckians and one-time offenders deserve passage of this measure in 2015.  

 

Ed Monahan is public advocate. The Depart-

ment of Public Advocacy is Kentucky’s 

statewide public defender program. 

Have you remembered to pay your 2015 KACDL membership dues?   

Please mail all payments to KACDL, P.O. Box 910369, Lexington, KY  40591-0369 

Please contact Amber Greathouse at kacdl2000@yahoo.com if you have any  

questions. 
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Safely reducing county and state incarceration costs in 2015 

 
By Representative Brent Yonts, Vice Chair, House Judiciary, Chair House State Government 

Committee 

 

Government is responsible for keeping us safe. Our city, county and state governments continue 

to do a very good job of keeping us safe. Our crime rate is lower than the nation’s crime rate and 

it is declining. 

 

However, the cost of incarceration is high in Kentucky and we are wasting taxpayer money in in-

carcerating low-risk inmates for longer than is necessary.  Jails remain the highest cost for most 

every county. The cost of state prisons is nearly a half billion dollars. It is just common sense that 

the more money government spends on incarceration, the fewer funds there are for important 

other community and state needs.  

 

While the increase in our incarceration costs has lessened due to the significant criminal reform 

in 2011, the projected savings have not been fully achieved and Kentucky has spent over $61 mil-

lion in unbudgeted funds for a prison population that was higher than forecasted.  More money 

will have to be spent unless the General Assembly does something in 2015. State prison costs 

continue to increase and remain the most significant share of the Kentucky criminal justice sys-

tem, taking 36% of the total system funding.  

 

With our worsening fiscal outlook in the coming years, many have commented on the need for the 

General Assembly to make additional modest adjustments in 2015 that will reduce county and 

state incarceration costs to address full implementation of the 2011 reform.  

 

There are a variety of ideas that will accomplish the objective of smartly reducing costs in a way 

that ensures safety. Most of the ideas include modestly reducing the discretion of the parole 

board, judges, and prosecutors to increase the safe release of persons who have been evaluated by 

evidence-based, validated risk assessments as having a low risk of reoffending, while still holding 

these offenders accountable for their criminal behavior through sanctions and supervision.  

 

In addition to the high financial cost of unnecessary incarceration, many people who are jailed 

face unintended negative consequences.  For instance, there is substantial Kentucky data indicat-

ing that keeping low-risk offenders in jail for just a few days is correlated with future criminal 

activity.  In other words, in some circumstances, keeping a low-risk person in jail when they could 

be released actually decreases future public safety. 

 

Fortunately for taxpayers, there are a growing number of leaders nationally and in Kentucky 

calling for smart reduction of correctional costs. For instance, the Kentucky Chamber of Com-

merce’s report, The Leaky Bucket: 5 Years Later (July 2014) calls on Kentucky legislators to pass 

more legislation to reduce correction costs.  

Con’t on following page 
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I have been working with a coalition of county and state groups to identify safe ways to reduce our 

costs. After listening to these professionals, I filed a series of bills to:   

HB 305 - Reduce low level misdemeanors to violations with pre-payable fines, saving jail, prose-

cution, and defense expenses; 

HB 286 -Permit local jailers to grant limited service credits against an inmate's sentence for 

good behavior and educational achievement, saving jail costs and encouraging  good behav-

ior, and also mandate alternative sentencing for flagrant non-support instead of imprison-

ment, saving prison costs and better enabling delinquent parents to work to support their 

children;  

HB 285 - Require parole after a fixed period for nonviolent offenders serving a Class D sentence 

and release for misdemeanants who have good behavior, saving county and state incarcera-

tion costs; 

HB 284 -Adopt of a “clear and convincing” standard for pretrial release decisions and findings 

specific to the defendant, guaranteeing that defendants who are low-risk and entitled to re-

lease are not needlessly held in jail at county expense; and 

HB 304 - Modify the persistent felony offender statute, saving prison costs by reserving the 

highest sentences for violent offenders and career criminals. 

 

The KY Chamber’s call for reducing correction costs has been joined by Jim Waters, President of the 

Bluegrass Institute. The 5 bills that I have filed in 2015 will save real dollars for counties and the 

state. These bills build on the 2011 bipartisan support with additional improvements to be good 

stewards of taxpayers’ dollars. 

 

Our jails have many low and moderate risk detainees being unnecessarily housed at county ex-

pense. While our crime rates decline, our correctional costs are unnecessarily increasing.  Increased 

funding for rising correctional costs dries up funds for important local and state needs. With passage 

of these bills, we will safely reduce county and state incarceration costs in 2015. That is what tax-

payers expect of us. 

Representative Brent Yonts is Vice 

Chair, House Judiciary, Chair House 

State Government Committee  

Check out our 

website at  

Www.kacdl.net 
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MARK YOUR CALENDARS FOR  FUTURE KACDL EDUCATION: 

Leading criminal defense litigators teaching on the latest thinking 

 

2015 KACDL DUI Seminars 

Friday, April 24, 2015, Embassy Suites, Lexington Kentucky, Featuring Steve Oberman 

Friday, August 7, 2015, KY Dam Village, Featuring Wil Zevely and Jerry Cox 

 

2015 KACDL Video Seminar Series 

April, 2015, Various Locations Throughout the State 

 

2015 KACDL Annual Conference and Criminal Defense Seminar  

Friday, October 30, 2015, the Galt House, Louisville, KY 

 

Congratulations to Rania Attum and Brent Cox for being selected for the 

2015 NCDC Scholarship.  We look forward to their testimony of the             

experience in coming months. 
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Steve Oberman to Lead KACDL DUI Seminar in 2015 

We are pleased to announce that KACDL will be hosting a DUI Seminar in April 24, 2015 featur-
ing NACDL speaker Steve Oberman.  This seminar will be held in Lexington, so mark your cal-
endars now and plan to attend. Since graduating from the University of Tennessee Law School 
in 1980, Mr. Oberman has established himself nationally as an authority on the intricacies of DUI 
law. Early in his practice, Mr. Oberman developed an extensive knowledge of defending those 
charged with the crime of driving under the influence. This knowledge, combined with his back-
ground in the sciences, gave Mr. Oberman a unique perspective in defending those accused of 
DUI. As a Tennessee DUI attorney, Mr. Oberman has successfully represented over two thou-
sand clients charged with DUI. In 2006, Mr. Oberman became the first DUI lawyer in Tennessee 
to be recognized by the Tennessee Commission on Continuing Legal Education and Specializa-

tion as a certified specialist in the area of DUI Defense law. 

Mr. Oberman is the author of DUI:The Crimes & Consequences in Tennessee; and since 2003, 
is also the co-author of Drunk Driving Defense with Lawrence Taylor of Long Beach, California. 
Both texts are widely relied upon by judges, prosecutors and defense lawyers. In 1995, he be-
came a founding member of The National College for DUI Defense, Inc. and has served on their Board of Regents since 1999. Addition-
ally, Mr. Oberman is a frequent contributor to The Champion, the official publication of The National Association of Criminal Defense 
Lawyers. Mr. Oberman is one of only a few lawyers in the nation who have been certified by the National Highway Traffic Safety Admin-

istration (NHTSA) to administer the Standardized Field Sobriety Tests. 

Mr. Oberman has handled cases from the General Sessions Court all the way to the Tennessee Supreme Court.  In 2008, Mr. Oberman 
argued a DUI case before the Tennessee Supreme Court  The Court unanimously agreed with Mr. Oberman's legal analysis and dis-

missed the case. To read the Court's opinion, please click here. 

Business Tennessee Magazine, a statewide publication, has named Mr. Oberman to Tennessee's Best Lawyers List each year 

since 2004 when the list was first published. Recognizing Mr. Oberman for his contributions to the field of DUI defense, it de-

scribed him as: 

"'Godfather statewide in the area of DUI.' With his treatise on DUI in Tennessee, which debuted in 1991 and has appeared annu-

ally since then, stays at the forefront of drunk driving defense in the state. Represents high-profile clients in Knoxville and across 

the eastern part of the country. 'Brilliant lawyer, great teacher.' Well-regarded trial attorney with 'professorial' demeanor. . ." 

Alexei Smirnov, Best Lawyers in Tennessee, Business Tennessee Magazine, p. 50 (January 2004). 

Mr. Oberman has been an adjunct professor at the University of Tennessee Law School since 1993 and has received prestigious awards 
for his faculty contributions. Mr. Oberman maintains the highest rating from the renown Martindale-Hubbell™ rating system. He has been 
chair or co-chair of the National Association of Criminal Defense Lawyers' DUI Committee since 1995. For more details about Mr. Ober-

man's background and experience as a Tennessee DUI attorney, you may view his resume/vitae. 

Tennessee DUI lawyer Steve Oberman is a popular speaker at seminars throughout the United States on various topics relating 

to DUI defense. His audiences have included seminar attendees of the National College for DUI Defense, Inc., the American Bar 

Association, and the National Association of Criminal Defense Lawyers. Mr. Oberman has spoken to various bar associations 

and organizations in more than fifteen states in addition to Tennessee, and a Court Clerks Meeting in Cambridge, England. 

Mr. Oberman not only educates defense lawyers and the judiciary, but also the prosecution, having lectured in training seminars 

for The Great Smoky Mountain National Park Rangers, and for the Tennessee District Attorney Generals Conference. He has 

also had the honor of lecturing at the FBI Academy in Quantico, VA on the topic of courtroom testimony. Furthermore, Mr. Ober-

man was the only private practitioner in the country to participate in a NHTSA sponsored symposium of the Feasibility of Per Se 

Laws for Drugged Driving which was held in Washington, D.C. 

He is a graduate of the DUI and Traffic Safety Faculty Development Workshop, developed by NHTSA and taught at the National Judicial 
College in Reno, Nevada. He is periodically designated as Special Judge for the Knox County, Tennessee Sessions Court. Mr. Ober-

man's practice, however, is not limited to DUI defense. He handles other types of cases as well. 

http://www.tndui.com/oberman-dui-textbooks.php#tndui
http://www.tndui.com/oberman-dui-textbooks.php#DDD
http://www.tsc.state.tn.us/OPINIONS/TSC/sc4qtr2008.shtml
http://www.tndui.com/images/TennesseeSupremeCourtOpinion.pdf
http://www.martindale.com/Steven-Oberman/1604035-lawyer.htm
http://www.tndui.com/resume-of-steve-oberman.php
http://www.tndui.com/areas-of-practice.php
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Kentucky Association of Criminal Defense Lawyers 

Advancing justice for Kentuckians, advocating on key 

liberty issues 

Defending those charged 

with the crime of driving   

under the influence 
Featuring  

Steve Oberman 
Friday, April 24, 2015 

Embassy Suites, Lexington, KY 
This program will provide an analysis of both the 

law and the science relating to the crime of   
driving under the influence. The seminar will 

guide the practitioner through the steps in the 
litigation of a DUI case from chemical and field 
sobriety tests, voir dire to witness preparation 
opening and closing arguments, and theory and 

theme in DUI trials. This education will also      
include a  focus on: 

 

The NEW National Highway Traffic Safety                  

Administration Manual 

 

Drug Recognition Experts (DRE) 

Steve Oberman 


