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On Friday, June 27, 2014, our longtime friend and 
colleague, Mark Stanziano, passed from this vale of 
tears, apparently struck down at the hands of a trou-
bled, needy individual, one in a long line of people in 
such circumstances to whom Mark had extended a 
caring, helping hand over the course of his illustrious 
career. That it happened as he was walking toward 
his office at 8:00 a.m. to begin another day doing 
what he did best – protecting the rights and represent-
ing the interests of his clients in the Courthouse just 
across the street – in some ways was a cruel twist of 
fate, but one that might have evoked that sardonic, 
“Cool Hand Luke” grin of his that we all knew so well 
… for he “died in the saddle” at the height of his con-
siderable skills as an advocate, certainly far too 
young, but in the milieu he so enjoyed, preparing to 
do the work for which he had such great passion and 
to which he had devoted the better part of his life. As 
Ernie Lewis mentions in his accompanying article, Mark 
was a warrior in defense of the accused, and he never 
shied away from the fight against injustice. Mark truly made his unique “mark” on our 
profession, on the quality of justice his clients received, and on the numerous lives he 
touched as a lawyer and as a man of principle. Among other honors, he was elected 
as President of the Kentucky Association of Criminal Defense Lawyers (KACDL) in 
1998-1999. Not only was he a Life Member of the Association, who served on its 
Board of Directors until the day he died, but he was the recipient of both the KACDL 
Frank E. Haddad, Jr. Award for exceptional professional achievement and the 
KACDL Distinguished Service Award for his contributions to the improvement of the 
criminal justice system. As we mourn Mark’s death and celebrate his life, The follow-
ing pages contain some of the thoughts, reflections and memories of his friends and 
colleagues:  

KACDL Past President 

Mark Stanziano 
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From Guthrie True, Frankfort, KY (KACDL President):  

I find this to be a senseless tragedy. The thoughts and prayers of the entire KACDL family are with Mark's 
wife and daughters. The entire legal community -- and particularly the criminal defense bar -- finds itself 
"victimized" by this event. It is an odd twist of fate -- intensifying the tragedy -- that Mark would lose his life 
at the hands of the very type of person he would have been first in line to protect. Although I did not know 
Mark well, somehow I sense he would want justice in this circumstance to be tempered with grace and for-
giveness.  

Bethany Stanziano, Mark’s wife, law partner and best friend:  

Mark was always willing to help those in need. He believed in what he did. He believed in his fellow man. He 
saved so many lives.  

Today I lost my best friend. His four daughters lost their father. Three grandchildren lost their grandfather. 
Aside from that, the legal community lost a great mentor and a great teacher.  

From Bill Johnson, Frankfort, KY (President of the Kentucky Bar Association): I am attaching the news release 
from the Board of Governors of the Kentucky Bar Association. Further, as a matter of personal privilege, I 
want to say that all who knew Mark are working today with a broken heart. He was all that a lawyer should 
be. He represented his clients with total dedication and energy. We will all miss him.  

FRANKFORT, Ky. – “The Board of Governors of the Kentucky Bar Association expresses its profound grief 
over the senseless shooting of Kentucky attorney Mark Stanziano outside of his Somerset law office this 
morning. We extend our deepest condolences, and heartfelt thoughts and prayers, to Mark’s family and 
friends during this difficult time.”  

From Jerry Cox, NACDL President:  

Among other fine qualities, Mark had an incredible sense of humor. And he was a really, really good lawyer 
…. This is just an incredible loss.  

From Frank Mascagni III, Louisville, KY:  

I've been reflecting on this tragic news, the loss of our brother, Mark, and the request by Dan and Mike to 
share our thoughts.  

Mark was a passionate soul. He didn't shy away from confrontation nor challenges in zealously representing 
his clients. He took on the difficult cases and loved what he did for a living. He was a talented lawyer and 
true to his chosen craft.  

Three additional quotes come to mind that I think Mark would enjoy, that I think would be reflective of his 
life:  

1) “I am not afraid … I was born to do this.” (Joan of Arc)  

2) “I was born for the storm and a calm does not suit me.” (President Andrew Jackson)  

3) "When through one man a little more love and goodness, a little light and truth comes into the world, then 
that man's life has had meaning." (Alfred Delp, S.J.)  

From Jim Cox, a former directing attorney of the Somerset public defender office:  

He would take conflict cases from our office for very little money, and people were so impressed with him 
because he was always willing to take his cases to trial.  

Reflections on Mark Stanziano 
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From Brenda Popplewell, Mark's co-counsel in the Evelyn Ball capital case:  

Evelyn was poor, had a history of mental illness and was accused of killing a Whitley County man. She was-
n't the kind of defendant many people cared about, but Mark Stanziano did. He agreed to help defend Eve-
lyn, who potentially faced the death penalty, just 30 days prior to her September 2006 trial. Mark’s bruising 
cross-examination of Evelyn's codefendant showed it was her, not Evelyn, who killed Edgar Perkins. Evelyn 
was acquitted of all charges. Not only did Mark help me with Evelyn's case on short notice, he did it for free. 
He worked day and night, and he did it for free. It was amazing. Evelyn Ball was poor and innocent and he 
saved her life. He cared about the people no one else cared about. He taught us all to speak truth to power. 

 From Vince Aprile, Louisville, KY:  

Mark was the ideal blend of advocate, advisor, and advocacy instructor, coupled with an insatiable and 
constant curiosity about how to increase his own knowledge and skills as a criminal defense attorney. Mark 
would never hesitate when asked by another attorney to brainstorm a case or an issue and he would never 
hesitate to ask for input from another attorney about one of his cases or issues. These traits appeared to 
emanate from a core principle of his – every criminal defendant should have the best defense possible. 
Throughout his too short life and career Mark did his best to ensure that his clients received the best possi-
ble representation. The Kentucky criminal justice system will long mourn his loss.  

From Eddy Montgomery, Commonwealth's Attorney for Pulaski, Lincoln and Rockcastle counties:  

Mark fought hard for his clients, but always within the rules. He was always very professional. He always 
did his job. He was always honest, and you could rely on what he told you.  

From Capt. Shannon Smith of the Somerset police department:  

He was a fierce defense attorney, who was passionate about his work. We are without question saddened 
by what happened.  

From Phyllis Lonneman, Elizabethtown, KY:  

Mark was a wonderful human being and had a lot of empathy for the downtrodden.  

From Sam Manly, Louisville, KY:  

Our dear friend and past president Mark J. Stanziano was murdered by gunshots this morning in Somerset. 
Our thoughts, prayers and condolences are with his family. Mark was an exceptionally thoughtful and tal-
ented lawyer and a good friend. We'll surely miss him.  

From Tasha Scott Schaffner, Florence, KY:  

All are reeling from the news of the death of our dear friend and comrade, Mark Stanziano. I hope we plan to 
celebrate the contributions of this incredible lawyer at the annual event in October.  

From Carol Camp, Office of the Georgia Capital Defender:  

Mark Stanziano was a brilliant, tenacious and zealous advocate for our clients. Tragically, he was murdered 
outside of his office in Somerset, Kentucky this morning. Mark was generous and kind and it is not at all sur-
prising that he made several efforts to help the man who killed him. His death is a tremendous loss for all of 
us and for our clients.  

From Robert R. Bryan, San Francisco, CA:  

The tragic death this morning of Mark Stanziano is a great loss. He was a superb lawyer who represented 
the best in our profession.  
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Some Lives Valued More Than Others 

A prominent lawyer is assured of knowing all the crazy people in his town, and they all think he owes them some-
thing. "Crazy" is not a favored word among mental health professionals, but it worked well enough for generations.  
 
We, as a society, have no trouble figuring out the people crazy-as-hell, and putting them away. We only realize 
that others are crazy-as-hell when they assassinate somebody, which is often their lawyer or their psychiatrist, 
then it is too late. We put them away then, after we find them another lawyer to get to know or another psychiatrist 
to defend them. 
 
When a lawyer who has spent his life involving himself in the murders of others is murdered himself, everyone ex-
presses shock and disappointment, even those who are not shocked and not disappointed. The lives of defense 
attorneys are valued by the public, but not overly so, because we sometimes get people off.  
 
We are often asked why we represent the guilty, and I answer by telling an old story that Dean Matthews at the 
University of Kentucky Law School told about a fellow from around Horse Cave whose name was, as I remember, 
Uncle Charlie Moran. He had retired after being a major league baseball umpire and they were having a big dinner 
to honor him.  
 
Somebody asked Uncle Charlie if, now that it was all over, would he admit that there were times it was a ball and 
he called it a strike, or was there an out and he called it safe and he boomed out: "By God, boy, they warn't nothin' 
until I called 'em."  
 
They ain't guilty until the jury says so. 
 
When it comes to killing, not all lives have the same value. If a policeman shoots you down, your life is not worth 
much. Police are allowed to assassinate, even on video, but to be fair some states have a limit. However, if a po-
liceman dies in an accident in which you are involved, it doesn't matter much whose fault the accident was, you 
are automatically guilty.  
 
This is the Wasielewski Theory, named after a Lexington lawyer with courage and sense uncommon enough to 
speak truth. 
 
Playing hip-hop music or being on the sidewalk in a community where people outside your race live permits white 
people to kill you fairly quickly, standing their ground. 
 
If you are involved in a fatal car wreck and have in your system any trace of something jurors feel must be con-
demned, it matters not whose fault the wreck was. You are presumed guilty and will probably be convicted of hom-
icide based on certain myths the non-drug using public believes.  
 
This is especially true in Kentucky, where our Supreme Court has acknowledged that our statutes on vehicular 
homicide are indecipherable — not that they would want to do anything about it or anything like that. 
 
If you are an infant unfortunate enough to lose your life because of some lapse of judgment on the part of your 
parent, whether or not your parent gets prosecuted for that will depend largely on your social status. Horrible acci-
dents are more likely to be crimes if caused by the poor.  
 
If you are a dog or cat and get murdered, your killer is likely to do more time than if you are a rabbit or squirrel. 
 
 
 
*This article has been reprinted with the permission of Larry Webster.  You can reach Larry Webster, a Pikeville attorney, at 
websterlawrencer@bellsouth.net.  

 
 

Larry Webster 
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To contribute to the fund to honor Mark Stanziano, go to 
Louisville.edu/give/law or send a check to  Office of  Devel-
opment, Brandeis School of Law, 2323 South Brook Street, 
University of Louisville, Louisville, KY  40208 

"Mark Stanziano has been shot and killed outside his office."  Ed Monahan, Kentucky Public Advocate, 

called me and told me the news about 9:40 today, the 27th of June.  I was intending to write an article for 

the newsletter about a recent interim Judiciary Committee meeting I attended at Northpoint.  That can 

wait.   

 

Most of us knew Mark Stanziano.  For those who didn't, he was a "prominent criminal defense lawyer" in 

Somerset, Kentucky.  That's what the "breaking news" from the Lexington Herald Leader says.  And that 

he was.  He was prominent, notorious, brash, passionate, creative, and above all, a criminal defense law-

yer. He was past-President of the Kentucky Association of Criminal Defense lawyers and life-long board 

member.   He was not a board member who just came to meetings every so often when it suited him.  He 

was always there, and he always spoke his mind.  No shrinking violet, Mark. 

 

He was also a former public defender in Minnesota, a capital conflict public defender in Kentucky, and a 

man with a fierce hatred of injustice.  Public defender work didn't really suit Mark.  He was far too inde-

pendent and out-spoken for that.  He didn't take to supervising people.  He didn't mince his words.  He 

didn't collaborate much with others when setting policy.  He mainly said his piece with a refreshing 

bluntness.   

 

Mark was at his best when his client's back was against the wall.  When a child drank poison from  table, 

left there during the meth making process, police and prosecutors screamed for blood against the dad,  

Mark was there.  When a man was charged with shooting a local sheriff,  seemingly everyone called for 

the death penalty against the defendant,  Mark was there too.  Judges tried to hold Mark in contempt.  

Prosecutors loathed (and respected) him.  Mark never walked away from a fight, and usually when he did 

walk away, his client was victorious.   

 

I think back to the last time I saw Mark, a few weeks ago.  I was at the Dayton trial practice institute run 

by Ira Mickenberg and co-sponsored by NAPD.  Mark regularly gave up a week each year to teach mostly 

Ohio public defenders in the art of trial practice.  I had taught with Mark many times at Faubush, Ken-

tucky DPA's trial practice institute located not 50 miles from where he was shot down.  Mark was never 

stingy about sharing his skill, his art, his passion, with public defenders and criminal defense lawyers. 

 

We don't talk much anymore about criminal defense lawyers being warriors.  Many would say the 

"warrior" criminal defense lawyer is a disappearing breed.  But today, I know, that we have indeed lost a 

warrior. 

KACDL Legislative Agent Ernie Lewis Reflects on Mark Stanziano 

Ernie Lewis, Legislative Agent, can be 

reached at ernie.lewis@gmail.com 
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2014 DUI Seminars 

Friday, August 8, 2014 

600 West Main Street,Louisville, KY 

Friday, August 15, 2014 

305 South Main StreetLondon, KY 

9:00AM-4:30PM 

Kentucky Association of Criminal Defense 

Lawyers presents 

Join expert presenters Wil Zevely 

and Jerry Cox for a day of useful and 

insightful information including: 

   1. DUI VOIR DIRE 

   2. CROSS EXAMINATION OF POLICE OFFICERS 

   3. DEALING WITH FIELD SOBRIETY TESTING 

   4.  PUTTING ON YOUR CASE 

   5.  HOW TO BEAT THE NUMBER  

   6.  OPENING AND CLOSING STATEMENTS 

   7.  THEORY AND THEMES IN DUI TRIALS 

   8.  CURRENT AND LANDMARK DUI CASES 

“After I attended this DUI Liti-

gation program, I started win-

ning cases for my clients.  I 

wish I had attended the pro-

gram sooner”. 



 7 

JULY 2014  

Or call 502-229-0998 or email to kacdl2000@yahoo.com to register 

Space is limited, register today! 

This seminar is open to criminal defense advocates only 

 

NAME  ___________________________________________________ 

 

ADDRESS  ________________________________________________ 

 

CITY  ________________________  STATE  _____  ZIP __________ 

 

EMAIL____________________________________________________ 

 

SEMINAR SITE AND DATE YOU PLAN TO ATTEND: 

 

SITE  _____________________________  DATE  ____________ 

Kentucky Association of Criminal Defense 

Lawyers 

Advancing justice for Kentuckians, advocating on key 

liberty issues 
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MARK YOUR CALENDARS FOR  FUTURE KACDL EDUCATION: 

Leading criminal defense litigators teaching on the latest thinking 

 

2014 KACDL DUI Seminars 

Friday, August 8, 2014 in Louisville, KY 

Friday, August 15, 2014 in London, KY 

 

2014 KACDL Annual Conference and Criminal Defense Seminar  

Friday, October 24, 2014, the Galt House, Louisville, KY 

KACDL members should make arrangements now to attend the 2014 Annual Conference and Criminal De-

fense Seminar scheduled for Friday, October 24, 2014.  Sister Helen Prejean will appear along with other 

nationally known speakers.  With over 5.5 hours of CLE credit including ethics credit this is an educational 

opportunity you won’t want to miss! 

Sister Helen Prejean is a member of the Congregation of St. Joseph. She spent her first years with the Sis-

ters teaching religion to junior high school students. Realizing that being on the side of poor people is an es-

sential part of the Gospel, she moved into the St. Thomas Housing Project in New Orleans and worked at 

Hope House from 1984 – 1986. During this time, she was asked to correspond with a death row inmate, Pat-

rick Sonnier, at Angola. She agreed and became his spiritual adviser. After witnessing his execution, she 

wrote a book about the experience. The result was Dead Man Walking: An Eyewitness Account of the Death 

Penalty in the United States. The book became a movie, an opera and a play for high schools and colleges. 

Since 1984, Sister Helen has divided her time between educating citizens about the death penalty and coun-

seling individual death row prisoners. She has accompanied six men to their deaths. In doing so, she began 

to suspect that some of those executed were not guilty. This realization inspired her second book, The Death 

of Innocents: An Eyewitness Account of Wrongful Executions, which was released by Random House in De-

cember of 2004. She is presently at work on another book, River of Fire: My Spiritual Journey. More info is 

at:  http://www.sisterhelen.org/ 

Agenda Almost Set for 2014 KACDL Annual Conference and    

Criminal Defense Seminar 

http://www.sisterhelen.org/
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NOTICE 

ALL ATTORNEYS 
 

The Louisville Metro Department of Corrections (LMDC), in cooper-

ation with the Public Defender’s office and members of the private 

Bar, has recently taken steps to ensure, for the first time, that out-

going calls from inmates to their attorneys are not recorded or moni-

tored.  

Upon request of any licensed attorney, LMDC will block recording 

or monitoring of outgoing LMDC inmate calls to any of up to three 

phone numbers used by that attorney in the regular course of his/

her practice.  For example, if you want to accept calls that are 

placed to your office, cell or home numbers from clients (or prospec-

tive clients) who are in custody at LMDC, you may ask that each of 

those numbers be blocked so that attorney-client privilege is pro-

tected and no call from an LMDC inmate to any of those numbers is 

ever recorded or monitored.  In no circumstance will LMDC provide 

any of your phone numbers to inmates, nor will you be obligated to 

accept any calls from inmates.  It will simply block the recording/

monitoring of outgoing inmate calls to the specific phone numbers 

you have identified in the request form, which in all likelihood are 

the same numbers you routinely provide to your clients.  

In order to take advantage of this procedure, you must complete, 

sign and deliver to LMDC a request form containing your name, Bar 

number, and each telephone number(s) you wish to have blocked.  

The form can be accessed at http://www.louisvilleky.gov/corrections .  

More complete instructions and discussion may be found at that 

Web site. 

Mark E. Bolton, Director 

Louisville Metro Department of Corrections 

  

http://www.louisvilleky.gov/corrections


 10 

The DUI ListServ is up and       

running.  If you’d like to subscribe 

please contact Rachel Neugent. 
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Z’s July 2014 DUI Tip 
By Wil Zevely 

Be aware that the training manuals for Breath Analysis and Standardized Field So-

briety Tests have been changed.  At the end of this article are certifications for the new 

manuals.   

These manuals are available through Brandi Robinson, Records and Registration 

Section Supervisor, Department of Criminal Justice Training, 521 Lancaster Avenue, Rich-

mond, KY  40475.  Her phone number is 859-622-5055, and fax is 859-622-2745.  

 These new volumes are voluminous.  They contain much more information than the 

old manuals.  The author has yet to make it through the entire manuals.  The is much help-

ful information contained in these manuals from the defense stand point. 

One of the lesson plans for breath-test operation is titled Introduction to Breath 

Testing Effective April 22, 2014.  A portion of this  lesson plan deals with the blood alcohol 

ratio of 2100 to 1.  The portion of this manual recognizes that no one has a 2100 to 1 ration.  

A different ratio will result in a different blood alcohol level.  This portion of the manual 

recognizes that the majority of people are above a 2100 to 1 ration however a portion of the 

population is below the 2100 to 1 ratio.  The significance of this is if the defendant’s blood 

alcohol level is below the 2100 to 1 ratio then the Breathalyzer is in error and the actual 

result would be lower.   

To determine how much lower a simple ratio is involved.  If you assume your client’s 

blood alcohol ratio is 1050;1 and his breath test was a 20, in actuality his blood alcohol level 

would be equal to 1050 divided by 2100 X .20 or .10.  The blood alcohol reading out of the 

Intoxilyzer I this case would be 2 times higher than it actually is.   

Several pages from the manual are on the following pages for your edifica-

tion.    

For a copy of the complete manual please be sure to register for one of the 

two DUI seminars being held in Louisville and Corbin. 

You will notice their last sentence on page 39 is interesting.  It states, “It is better to 

let one guilty man  go free than to falsely convict 10.” 

 

Wil Zevely can be reached at  

wzevely@aol..com 
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