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Ten Commandments for Lawyers 
 

I.  Have a clear understanding of why you are being 
retained and by whom.  

II.  Have a clear written understanding as to the fee 
arrangement and fee division.  

III.  Answer your phone calls promptly.  
IV.  Keep your clients informed.  

V.  Treat your clients with dignity and courtesy.  
VI.  If you say you are going to do something, do it.  

VII.  Never lie to a client.  
VIII. Use EXTREME CAUTION in business dealings with 

clients.  
IX.  Don’t become amorous with clients.  

X.  Have an Escrow account and Attorney account and 
know when and how to use each. 

 

(Submitted by Frank Mascagni) 

HOUSE BILL 463:  ARRESTS 

 
In the last issue of the KACDL newsletter, I 

presented a broad overview of HB 463.  As you are 

now in full implementation mode, I will over the 

next few issues highlight additional sections of this 

most significant criminal law reform.   

One of the biggest changes made in HB 463 is also 

one of the smallest provisions.  It is contained in 

Section 46 of the original bill, and amends KRS 

431.015.  That statute should be read in 

conjunction with KRS 431.005, the primary statute 

governing the arrest powers of our police officers.  

KRS 431.005 essentially states that a police officer 

may make an arrest when she has a warrant, when 

he has probable cause to believe that a felony has 

been committed, when a misdemeanor has been 
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committed in her presence, or when she has 

probable cause to believe that certain 

misdemeanors have been committed, such as DUI, 

domestic violence, failure to register as a sex 

offender, and violation of a protective order.  

Failure to comply with KRS 431.005 may constitute 

an illegal arrest which in turn may require the 

suppression of evidence or even outright dismissal. 

KRS 431.015 should be read as a supplement to KRS 

431.005.  Prior to HB 463, it allowed a peace officer 

to issue a citation rather than making a full arrest 

under certain circumstances.  For example, if the 

peace officer had “reasonable grounds to believe 

that the person being cited will appear to answer 

the charge,” the officer had discretion to issue a 
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Please see HB 463 on page 4 
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Name 

Address 

City, State & Zip 

Phone 

E-Mail 

Indicate whether you are: 
        [   ]  Full-time public defender 

        [   ]  Private criminal defense lawyer 

        [   ]  Other (specify)  ___________________ 
 

 

25th KACDL Conference and Seminar Fees 
       [   ]  $200 KACDL Private Attorney Member 

       [   ]  $250 Non-member Private Attorney* 

       [   ]  $125 KACDL Public Defender Member 

       [   ]  $150 Non-member Public Defender* 

       [   ]  $100 KACDL Non-Attorney Member 
       [   ]  $25   Law Student 

 

 

Make Checks Payable to: 
       KACDL 
       P.O. Box 910369 
       Lexington, KY  40591-0369 
       Phone:  502-229-0998 
       E-mail:  KACDL2000@yahoo.com 

 

 

  

 

 

 

Register Today for the 25th Annual KACDL Conference 

  

 For Hotel Reservations: 
       Horseshoe Southern Indiana 

            Casino Hotel 

       11999 Casino Center Drive SE 

       Elizabeth, IN 47117 

       Reservations:  1-866-766-2671 

       (Group Discount Code:   S10KACD) 

The KACDL Conference and Seminar is open only to criminal defense 

advocates. 

     

The seminar fee includes a full service lunch, refreshment breaks and all 

program materials 

*New members joining KACDL at this time may attend at the member rate. 
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8:00 – 8:30   Registration  
 
8:30    Welcome/Opening Remarks – Edward C. Monahan, KACDL President  
 
8:30 – 10:15  Recent Developments and Case Decisions in the Appellate Courts  

Justice Lisabeth Hughes Abramson and Justice Wil Schroder,  
Kentucky Supreme Court Judge Sara Walter Combs  
Judge Thomas B. Wine, Kentucky Court of Appeals  
 

10:15 – 10:30  Coffee Break and Conversation with the Judges  
 
10:30 – 11:45  HB 463: 2011 Omnibus Criminal Justice Act – A Panel Discussion  

Justice Secretary J. Michael Brown  
Representative John C. Tilley (D – House District 8)  
Laurie K. Dudgeon, Director, Administrative Office of the Courts  
 

11:45 – 12:00  Break  
 
12:00 – 1: 20   Lunch and Awards Presentation 
  
1:20 – 1:30  Break  
 
1:30 – 2:45   Social Networking Evidence: Getting It, and Getting It In  

William R. Gallagher  
Arenstein & Gallagher  
Cincinnati, Ohio  
 

2:45 – 3:00  Break  
 
3:00 – 4:15   Prosecutorial Accountability:  

How the Courts and Legislature Protect Prosecutors From  
Accountability for Violation of Laws, Ethical Rules & Citizen’s Rights  
Judge Stan Billingsley (Ret.)  
 

4:15 – 5:00   Tried and True Practice Tips from Past Presidents of KACDL  
 
5:00 --    Closing Remarks – Ed Monahan  
 
Adjournment  
 
 

[KBA approval is pending for 6.25 hours of CLE credit, including 1.25 hours of ethics credits] 

25
th

 Annual KACDL Conference & Criminal Defense Seminar 
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citation rather than make an arrest.  It also stated that a physical arrest should not be made for misdemeanors 

unless the officer believed that the defendant would not appear in answer to a citation, or unless the offense 

charged was one of the offenses listed in KRS 431.005.   

The primary change made by HB 463 is that the citation option for misdemeanor action is changed from “may” to 

“shall.”  Henceforth, an officer shall issue a citation for most misdemeanors.  The exceptions to this remain 

basically the same with some significant changes:  assaults, sex offenses, gun offenses, where the offense “poses a 

risk of danger to himself, herself, or another person,” and where the “defendant refuses to follow the peace 

officer’s reasonable instructions.”  In addition, officers “shall make an arrest for violations of protective orders…”   

There certainly was a fiscal component to this change. The county judge executive who was a member of the Task 

Force was consistent in his wanting to utilize HB 463 to relieve jail overcrowding.  The days of building new jail 

beds as a revenue center for counties has ended.  HB 463 demonstrates his success in continuing to raise this issue. 

This should go a long way toward relieving the existing significant problem of jail overcrowding. 

We have learned that one of the biggest predictors of success in a criminal case is whether the defendant is in or 

out of jail.  This new statute should cause many more persons previously housed in jail until appearing in court to 

be summonsed to court instead.  If, on the other hand, they are arrested, then it will be important for counsel to 

utilize the salutary pretrial release provisions of HB 463.  We will be looking at that in the next issue of the KACDL 

newsletter.   

Ernie Lewis 

KACDL Legislative Agent 

 

 

HB 463 from page 1 

Please welcome Mr. Willis Coffey as the newest KACDL board 

member.  Mr. Coffey is an attorney in Mt. Vernon, KY. 
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Shortly after KACDL’s inception, a 

Lawyer’s Assistance Strike Force was 

established, patterned after the NACDL 

Strike Force.  The purpose of the Strike 

Force is to provide KACDL members, as a 

benefit of their membership, the 

opportunity to consult with a member of 

the Strike Force at no cost, if the 

attorney has been prosecuted, harassed, 

or subpoenaed as a result of their 

ethical and vigorous defense of a client.  

The idea behind the Strike Force is that 

when a member is under attack for 

doing his or her job, the Strike Force can 

intercede on the member’s behalf and 

protect the defense function.   If a 

member finds himself under attack as a 

KACDL LAWYER’S ASSISTANCE STRIKE FORCE 

 
result of aggressive and ethical 

representation, the member can seek 

Strike Force intervention as a benefit of 

membership. 

Assistance from the Strike Force can 

range from advice over the telephone, 

to a motion to quash a subpoena, to 

representation at a contempt hearing.  

Recently, a member had been found in 

criminal contempt by a vindictive judge 

for his simple inability to be in two 

places at the same time.  The Strike 

Force appealed the contempt finding to 

the Kentucky Court of Appeals and a 

Motion for Discretionary Review is 

currently pending before the Kentucky 

Supreme Court. 

 

The fact that the Strike Force “has your 

 
 

     Russell Baldani 

The fact that the Strike Force 

“has your back” is one of the 

most important benefits of 

being a KACDL member.  Any 

member in need of Strike Force 

assistance, or any member who 

is interested in being on the 

Strike Force should contact Russ 

Baldani at russ@brr-law.com, or 

859-259-0727. 

 

 

Larry Simon of Louisville Chairs the KACDL Amicus Curiae Committee. 
Any Member of KACDL is welcome to join this committee and share 
his/her expertise in order to strengthen the position of other defense 
advocates whose cases are undergoing appellate review. The 
committee has the following responsibilities: 

1) To consider requests for the Association to file amicus briefs;  

2) To recommend to the board of directors which requests should be 
granted; and 

3) To facilitate the preparation and filing of the briefs that are 
authorized. 

When the Amicus Curiae Committee is considering a request for the 
Association to file an amicus brief, the following factors shall weigh in 
favor of granting the request: 1) that the requesting attorney is a 
member of the Association; 2) that the issue is a significant one for a 
substantial number of our members or their clients; 3) that an 
experienced appellate advocate is willing to draft the brief; and 4) if an 
opinion has been issued in the case, that opinion is to be published.  If 
the board of directors authorizes an amicus brief to be filed, the 
president of the Association shall have final authority concerning 
whether a submitted brief should be filed. All documents filed with the 
court, including the motions for leave to intervene as amicus curiae and 
to file a brief, as well as the cover page of the brief, will list both the 
drafting attorney(s) and the president of the Association as counsel for 
the Association as amicus curiae. 

 

 

Here are some of the Amicus issues KACDL has sought to bring to 
the United States and Kentucky Supreme Court in recent years: 

1. Jose Padilla- filed in United States Supreme Court along with 
NACDL and other groups; 
2. Michael Parrish- tendered Brief in support of Petition for 
Rehearing. Supreme Court had decided in pro se case that RCr 
11.42 movant must be in custody at time case is finally resolved. 
3. Vincent Stopher- tendered and rejected Brief in support of 
Petition for Rehearing. Supreme Court had decided that RCr 
11.42 movants were not entitled to funds for experts in post-
conviction. 
4. Mohammed v. Commonwealth- filed Brief in KY Supreme Court 
once MDR granted on issue of whether other enclosures in 
vehicle are functional equivalent of "glove compartment" for 
purposes of concealed weapon exception. 

If you have a request for assistance of if you would like to join 
this Committee, Contact Larry at:  
LARRYLAWYERGUY@AOL.COM, SIMON LAW Office, 510 West 
Broadway, Ste. 805, Louisville, KY 40202; Office:  502-589-4566; 
Fax:  502-583-3392 

 

KACDL Amicus Curiae Committee 

 

mailto:russ@brr-law.com
http://us.mc1613.mail.yahoo.com/mc/compose?to=LARRYLAWYERGUY@AOL.COM
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Jerry J. Cox, of Mount Vernon, Ky., was sworn in as First Vice-
President of the National Association of Criminal Defense Lawyers 
(NACDL) at the Association’s 53rd Annual Meeting in Denver, Colo., 
on August 6, 2011. Previously, Cox served on the NACDL Board of 
Directors and was the 2007-08 Parliamentarian, the 2008-09 
Secretary, the 2009-10 Treasurer, and the 2010-11 Second Vice-
President.  

Cox is a sole practitioner and has been practicing criminal defense 
law for over 40 years, and is a 1968 graduate of the University of 
Kentucky School of Law and a 1965 graduate of Berea College. 

He is a Life Member of NACDL and served on the Board of Directors 
from 2000-2006. He has served as Chair of the NACDL Audit 
Committee and is a member of the Investment Committee and Long 
Range Planning Committee. He is a member of the American and 
Kentucky Bar Associations and has served on the KBA’s 
Unauthorized Practice of Law Committee (1993-2010, Chair 2007-
2010), Criminal Rules Committee (1995-2007), Legislative 
Committee (1999-2005), Prescription Drug Abuse Task Force 
(2003) and as Chair of the Criminal Law Section (1994).   

Jerry is a long time member of the Kentucky Association of Criminal 
Defense Lawyers; received the Presidential Award in 1995 and 
served as President in 1997. He also served on the Kentucky 
Criminal Justice Council’s Drug Strategy Committee (1999), Public 
Advocacy Commission (1993-present, Chair 2010-present) and the 
Kentucky Bar Foundation (President, 2002). 

 

 

 

Jerry Cox is certified as a Criminal Specialist by the National Board 
of Trial Advocacy. In 2004, he served on the NBTA Board of 
Examiners. In 2002, he was awarded DPA’s Nelson Mandela Lifetime 
Achievement Award for his commitment to criminal defense. In 
numerous recent years and in 2009, Cox received NACDL’s 
President’s Commendation for outstanding service to the goals and 
objections of the criminal defense bar and for outstanding service in 
fighting for the rights of all persons. In 2004, he received the 
President’s Special Service Award from the Kentucky Bar 
Association. Cox has been AV rated by Martindale-Hubbell since 
1985 and was recognized in the March 2010 issue of Louisville 
Magazine as being selected by his peers as a Top Lawyer. Cox has 
published and lectured extensively on criminal law issues. 

 

 

 

 

KACDL Past-President Jerry J. Cox Installed as 
First Vice-President of National Association of 
Criminal Defense Lawyers 

 

Jerry Cox 


