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KACDL NEWS 

“We don’t grow when things are easy, we grow when 

we face challenges”      - unknown  

Although we have yet to make it through winter, 2017 is already 

off to an exciting start for the Kentucky Association of Criminal Defense 

Lawyers with the launch of our new and improved website.  Thank you 

to Donna Brown, our Executive Director whose tireless work designing 

and building the site designed to provide our members with an improved 

product.  I’d also like to thank Brad Clark, Brent Cox and Julie Kaelin, all 

of whom volunteered considerable time and effort assisting Donna with 

the development of the new site which can be found at www.kacdl.net.  

As we look toward spring and summer, keep in mind that the brief bank 

portion of the website is under construction and we welcome 

submissions and suggestions from our members.             

In addition to the updated website, 2017 also brings us several 

new faces as committee chairs.  We welcome Scott West as our new 

Education Chair and look forward to the educational programming Scott 

will provide for our members in the coming year.  We also express our 

considerable appreciation for Ed Monahan, the previous Education Chair, 

for both his dedication and the wonderful educational opportunities he 

provided for our members.  We also welcome 2017 Amicus Committee 

Chair, David Niehaus, along with Josh Reho, our new Amicus Committee 

Vice Chair.  I would also like to commend Larry Simon for his excellent 

service as the previous Amicus Chair.   

I would like to take a moment to say thank you to Ernie Lewis 

for his leadership, especially during the last year.  His tenure has set a 

high bar that I am hopeful to be able to meet.  The upcoming year will 

provide plenty of challenges for criminal defense attorneys throughout 

the Commonwealth.  One of the most pressing challenges we will face is 

the proposed ‘Victim’s Rights’ Constitutional Amendment, Marsy’s Law.    

Victims in Kentucky currently already are afforded over 150 statutory 

rights along with a codified Bill of Rights.  In the next few months we 

will be reaching out to our members as we work towards defeating this 

unnecessary and dangerous proposal.   

I look forward to serving all KACDL’s members in the coming 
year and continuing the legacy of those that have gone before me.  
Please feel free to contact me with any suggestions and comments at 
President@kacdl.net.  
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Amy Hannah is currently the Assistant Director of Training, Performance Evaluation and 
Special Litigation.  She has been with the Louisville Metro Public Defender’s Office since 
June of 2004.  Ms. Hannah has practiced in both the Adult Trial Division and the Capital Trial 
Division where she successfully represented clients facing the death penalty.  In 2009, Ms. 
Hannah was awarded the Clarence Darrow Prodigy Award from the Kentucky Association of 
Criminal Defense Lawyers.   

You may reach her at  aihannah@metrodefender.org or president@kacdl.net 
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To view online Calendar, please click here 

 

Remember, KACDL Members are ALWAYS welcome 
at Board Meetings!  Our Next Board Meeting is 
scheduled for: 

Friday, February 10, 4:00 PM 
DPA Main Office, Frankfort, KY 

 

KACDL OFFICERS 

Board of Directors & Standing 
Committee Chairs 

 KACDL Board of Directors (2017) 
  

Officers* Directors-at-Large Directors ex officio Directors Emeritus 

  Jerry J. Cox (A) Mark A. Bubenzer William E. Johnson 

 President Karen Faulkner (A) R. Tucker Richardson W. Robert Lotz 

 Amy I. Hannah Frank Mascagni, III (A) David Hoskins Brad Coffman 

 President@kacdl.net Rachael Neugent (A) Larry D. Simon Bette J. Niemi 

  Damon Preston (A) J. Guthrie True Russell J. Baldani 

 President-Elect Angela Rea (A) William G. Deatherage Samuel Manly 

 David M. Ward   Ernie Lewis*   

  Brad Clark (B)     
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 Executive Director Patrick J. Renn (B)     

 Donna Brown Wilbur M. Zevely (B)     

 director@kacdl.net       

        

 

 

Amicus Curiae amicuscuriae@kacdl.net David Niehaus 

Lawyers Strike Force strikeforce@kacdl.net Russell J. Baldani 

Rules rules@kacdl.net William G. Deatherage 

Education education@kacdl.net B. Scott West 

DUI (Sub Committee of Education) dui@kacdl.net Rachael Neugent 

Finance finance@kacdl.net Jerry J. Cox 

Legislative legislation@kacdl.net Rebecca DiLoreto 

Membership and Governance membership@kacdl.net Daniel T. Goyette 

KACDL Standing Committees and Chairs*  

*Denotes members of the Executive Committee 

KACDL Committees: Rules, Amicus, Legislation, Finance, and the Strike Force Committees 

require appointment by the Board. All other Committees require approval by the Chair. To 

express interest, please login to your online account here. Under “My Committees and 

Groups” click “join” and the Committee Chair will be in contact to discuss any open positions 

and/or approve your membership. 
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LEGISLATIVE NEWS, Advocating Key Liberty Issues 

 

Rebecca Di’Loretto, KACDL’s Legislative Agent, can be reached at 

Legislation@kacdl.net or Rebecca.diloreto@gmail.com  (859) 327-3990  

The 2017 Session Raced Into Action as Republican Leadership Made its Mark 

By Rebecca Ballard DiLoreto 

The Kentucky Legislature opened the 2017 session full speed ahead with bills 
which mandate that pregnant women have ultrasounds at twenty weeks be-
fore terminating their pregnancies and setting criminal penalties for failure to 
follow the new statutory restrictions. The new Republican leadership also re-
duced the strength of trade unions in the state. All this work was accomplished 
in six days’ time.  

Seeking to pass more comprehensive criminal justice reform, in late 2015, 
KACDL joined with more conservative organizations, who are also committed to 
criminal justice reform, to move Kentucky away from its prize position at the 
top of the pack, incarcerating persons within the Commonwealth. The umbrella 
organization adopted the name Kentucky Smart on Crime. It is coordinated by 
ACLU Lobbyist Kate Miller. More information about SMART can be found at  
http://kysmartoncrime.com/.  SMART retained legislative agent Russell Cole-
man, who is both a former FBI agent and former legal assistant for Mitch 
McConnell.  Russell works for the Frost Brown Todd law firm and serves as a 
volunteer prosecutor for the Oldham County Commonwealth Attorney.  

In announcing SMART on CRIME’s involvement with Governor Matt Bevin’s 
newly formed Criminal Justice Policy Assessment Council last June, Russell stat-
ed that the Council “seeks to research and assess proven, innovative criminal 
justice reforms for implementation in Kentucky.” He noted that  

“The CJPAC will provide the critical policy analysis and data needed to move 
meaningful criminal justice reform forward in the commonwealth.” Though 
KACDL requested to have a seat on the council, that request was denied. Thus 
outside of Russell Coleman’s presence on the Council as the spokesperson for 
Kentucky Smart on Crime, of which KACDL is one member, we have no repre-
sentation.   

No bills from the Criminal Justice Policy Assessment Council were introduced 
the first week of the 2017 session. We have been advised that some infor-
mation on the CJPAC proposals will be shared with the public on February 1st, 
but we probably will not see any bill until the beginning of the legislative ses-
sion. A CJPAC bill will be heard on February 9th at Senate Judiciary.  The bill is 
likely to include increased assistance to those exiting our jails and prisons and 
more programming defined as rehabilitative. Information available to us indi-
cates that in a quid pro quo, we can expect longer mandatory service of sen-
tence for Manslaughter Second Degree and Reckless Homicide. Given the pro-
pensity of the Parole Board to deny parole anyway, perhaps the increase in 
time served before parole eligibility may only give more definitiveness to a cur-
rently arbitrary and generally punitive system. Such an analysis evinces an 
effort to find a silver lining behind every cloud. 

We will keep membership updated on new legislation during the session 
through our list serve. The bill of greatest concern remains SB 115, (funded by 
the well-heeled Lewis and Clark Law School Marsy’s Law Inc.) which is designed 
to provide victims with constitutional rights to influence the course of a crimi-
nal prosecution. After having lost in their 2016 efforts, the California/
Washington state based organization has taken to Facebook, Twitter and 
YouTube.  Check it out at https://marsyslaw.us/marsys-law-state-efforts/
kentucky/.  SB 115 can be found at http://www.lrc.ky.gov/record/17RS/
SB115.htm. The bill is a bit confusing and what it omits is the actual language of 
the proposed constitutional amendment. The proposed constitutional amend-
ment can be found at SB 15. Most notably, it would ensure by its plain language 
that a victim “shall be respected and protected by law in a manner no less vig-
orous than the protections afforded to the accused in the criminal and juvenile 
justice systems.” 

http://www.lrc.ky.gov/recorddocuments/bill/17RS/SB15/bill.pdf  

KACDL needs the help of its Republican members to express their opposition to 
this unnecessary and dangerous effort to undermine constitutional rights of 
Kentuckians. We would appreciate everyone notifying your elected legislators 
that KACDL opposes elevating the rights of those who claim to be victims to a 
status equal to that of the accused. It is our position that we have a robust  

mailto:legislation@kacdl.net
mailto:Rebecca.diloreto@gmail.com
http://kysmartoncrime.com/
https://marsyslaw.us/marsys-law-state-efforts/kentucky/
https://marsyslaw.us/marsys-law-state-efforts/kentucky/
http://www.lrc.ky.gov/record/17RS/SB115.htm
http://www.lrc.ky.gov/record/17RS/SB115.htm
file:///C:/Users/KACDL/Documents/2015
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statutorily defined bill of rights for victims. We encourage amending the stat-
utes if deemed necessary to provide sanctions to judges and prosecutors, if 
there are such who do not protect the already enunciated rights of victims 
(e.g. to comment at sentencing, communicate with the prosecutor, receive 
notice of all court appearances, present to the parole board). We object to 
victims being able to challenge and overturn prosecutorial charging or judicial 
sentencing decisions or to force speedy trials in derogation of the right and 
necessity of prepared defense counsel. Prosecutors and judges have duties as 
officers of the court to do justice requiring them to protect the interests of all 
parties in a criminal proceeding. The Marcy’s Law Crusade is designed to strip 
a defendant of those protections. It is uncertain if the law opens the door to 
monetary sanctions against criminal defense lawyers if victims assert that their 
views were not sufficiently considered.  

You can reach your local senator or representative by going to the links below or 
calling the legislative message line at  1-800-372-7181 and asking that a written 
message be left with your legislator. 

http://www.lrc.ky.gov/Senate.htm; http://www.lrc.ky.gov/House.htm;  

http://www.lrc.ky.gov/Find%20Your%20Legislator/Find%20Your%
20Legislator.html 

 
 

For KACDL to succeed, your input is essential.  

Please let our legislative agent, Rebecca Ballard DiLoreto 
(Rebecca.diloreto@gmail.com, (859) 327-3990) know if you would like to testify 
against or for a particular bill or if you have expertise to offer in bill drafting or 
legislative advocacy. We welcome your participation. All KACDL members can 
participate in making their voice heard in Frankfort both through your contact 
with Rebecca but also by your own action as a KACDL member. Since we have 
a registered lobbyist, your volunteer work on behalf of legislation that we support 
or oppose is authorized and critical.  

Amicus Curiae Committee 

David Niehaus, KACDL Amicus Curiae Chair or Josh Reho, Vice Chair, can be 

reached at amicuscuriae@kacdl.net  

Rules Committee 

Bill Deatherage, KACDL Rules Chair, can be reached at  

rules@kacdl.net or bdeatherage@dmlfirm.com 

The Kentucky Supreme Court criminal rules committee will meet on 

February 3, 2017. Please contact Mr. Deatherage before then if you 

have any rules you want to be considered for amendment, adoption, 

etc. 

      KACDL TAKING ACTION, Advancing Justice 

http://www.lrc.ky.gov/Senate.htm
http://www.lrc.ky.gov/House.htm
http://www.lrc.ky.gov/Find%20Your%20Legislator/Find%20Your%20Legislator.html
http://www.lrc.ky.gov/Find%20Your%20Legislator/Find%20Your%20Legislator.html
mailto:Rebecca.diloreto@gmail.com
mailto:rules@kacdl.net
mailto:bdeatherage@dmlfirm.com
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 The fight continues in the appeals process on the new DUI law. 

The specific issue being contested across the state has been 

whether the ten-year lookback window applies to defendants 

who have prior convictions between five and ten years old. We’ve 

had defense-friendly rulings in some circuits and prosecution- 

friendly rulings in others.  

  

The first set of appeals to hit the Court of Appeals were Common-

wealth appeals out of Warren County. Upon receiving the cases, 

the Attorney General’s office filed a motion to have those cases 

transferred to the Supreme Court, which we did not oppose. The 

Supreme Court granted the motion last week, and the time for 

briefing has begun. Roughly speaking, we are looking at four to 

six months for all briefing to be submitted, and a handful of 

months after that for the Court to render an opinion. This will ob-

viously cause a lot of cases to stack up during that time, but we 

feel confident that this opinion will provide definitive guidance on 

the law.  

  

In the meantime, we are moving to hold all other lookback win-

dow appeals in abeyance in the Court of Appeals pending the Su-

preme Court’s opinion.  

  

If you are able to raise this issue in circuit court and get a negative 

ruling, see if you can enter a conditional guilty plea and appeal it 

to the Court of Appeals. District court attorneys can do the same 

and appeal it to circuit court. If you lose the argument in both dis-

trict and circuit court, the next step would be to file a motion for 

discretionary review in the Court of Appeals. If you need help 

with any of these steps, feel free to contact the Dui Chair for guid-

ance. A search of the online Document Resource Library will yield 

a good sample from Nathan Miller to get you going on the trial-

level motion practice.  

  

We will share pertinent updates as we get them.   

 

Update and recommendations from: Buck, Steven J (DPA) Sent: 

Thursday, January 12, 2017 3:52 PM Subject: DUI 10-year look-

back update  

**************************EDITED FOR KACDL USE************************** 
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Alternative Sentences: Judges Must Consider  

and Defense Attorneys Must Present 
Sentencing advocacy is consequential 

 
 

Ed Monahan, public advocate, can be reached at: ed.monahan@ky.gov or 502-545-8230 

 

Kentucky law mandates a sentencing judge to consider an alterna-
tive sentencing plan presented by the defendant. National stand-
ards require the defense lawyer to present an alternative sentenc-
ing plan when appropriate. Increasingly, developed plans to miti-
gate the sentence are being accepted by Kentucky judges. 
 
 

KRS 533.010 obliges sentencing judges to consider alternative sen-
tencing plans presented by the defense, and the presumption in 
many cases is for a probated sentence: 

 
533.010 Criteria for utilizing chapter -- Alternative sentences -- Mon-
itoring by private agency -- Work release.  
(1) Any person who has been convicted of a crime and who has not 
been sentenced to death may be sentenced to probation, probation 
with an alternative sentencing plan, or conditional discharge as pro-
vided in this chapter.  
(2) Before imposition of a sentence of imprisonment, the court shall 
consider probation, probation with an alternative sentencing plan, or 
conditional discharge. Unless the defendant is a violent felon as de-
fined in KRS 439.3401 or a statute prohibits probation, shock proba-
tion, or conditional discharge, after due consideration of the defend-
ant's risk and needs assessment, nature and circumstances of the 
crime, and the history, character, and condition of the defendant, 
probation or conditional discharge shall be granted, unless the court 
is of the opinion that imprisonment is necessary for protection of the 
public because:  
(a) There is substantial risk that during a period of probation or condi-
tional discharge the defendant will commit another crime;  
(b) The defendant is in need of correctional treatment that can be 
provided most effectively by his commitment to a correctional institu-
tion; or  
(c) A disposition under this chapter will unduly depreciate the serious-
ness of the defendant's crime.  
…… 
 
 

Defense lawyers have responsibility to present sentencing plans 
on behalf of a client. National standards require defense counsel 
to present an individualized sentencing plan with information of 
the defendant’s background and circumstances of the offense that 
are mitigating and favorable to the defendant and to do this when 
possible with the assistance of sentencing specialists. See National 
Legal Aid and Defender Performance Guidelines for Criminal De-
fense Representation (1994), Guideline8.1 Obligations of Counsel 
in Sentencing; 8.2 Sentencing Options, Consequences and Proce-
dures; 8.3 Preparation for Sentencing; the Defense Sentencing 
Memorandum; 8.7 The Sentencing Process.  

 

The American Bar Association Standards for Criminal Justice: Pros-
ecution and Defense Function (4th ed. 2015), Standard 4-8.3 Sen-
tencing state, “…(d)  Defense counsel should gather and submit to 
the presentence officers, prosecution, and court as much miti-
gating information relevant to sentencing as reasonably possible; 
and in an appropriate case, with the consent of the accused, coun-
sel should suggest alternative programs of service or rehabilitation 
or other non-imprisonment options, based on defense counsel’s 
exploration of employment, educational, and other opportunities  

mailto:ed.monahan@ky.gov
http://lrc.ky.gov/Statutes/statute.aspx?id=39598
http://lrc.ky.gov/Statutes/statute.aspx?id=39598
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made available by community services.” See also, American Bar 
Association Standards for Criminal Justice: Sentencing, (3d ed. 
1994). 

 

Sentencing advocacy is critical. Much of what defense lawyers 
do is directed at reducing the degree of the offense and miti-
gating the sentence. “Aside from the welcome resolution of a 
case by outright dismissal or acquittal, no single point in a crimi-
nal case is more consequential than sentencing.” Commentary 
to NLADA Guideline 8.1. 

 

In FY 16, Kentucky Public defenders with the assistance of alter-
native sentencing workers presented 2,215 alternative sentenc-
ing plans with 1,400, 63%, plans granted. The value of the assis-
tance of the services of a sentencing specialist is enhanced with 
their use of Motivational Interviewing that engages the individu-
al’s willingness to start treatment, thus improving the odds that 
treatment will be beneficial. A sentencing specialist who has the 
evidenced based Motivational Interviewing skills aims to moti-
vate individuals to participate actively in their treatment and re-
habilitation if the sentencing plan is accepted. The 1,400 defend-
er plans accepted in FY 16 saved over $11 million in incarcera-
tion costs. 

 

More and more attorneys with the help of sentencing specialist 
are presenting alternatives to incarceration at sentencing. 
“Individualized noncapital sentencing appears to be resurging 
and its expansion will have an impact on incarceration rates. The 
Supreme Court's recent emphasis that the background of a con-
victed person is as important as the crime itself should serve as a 
clarion call for institutional change. Though resource and doctri-
nal constraints present challenges to a full reconciliation of capi-
tal and noncapital mitigation practice, a good deal of change can 
begin immediately by reorienting defense lawyers to take miti-
gation as seriously in noncapital cases as capital defense lawyers 
do, and to realign their practices and professional standards ac-
cordingly.” Miriam S. Gohara,“Grace Notes: A Case for Making 
Mitigation the Heart of Noncapital Sentencing,” 41 Am. J. Crim. 
L. 4, 85 (2013). 

 

Ed Monahan, public advocate 
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MARK YOUR CALENDARS!  

FUTURE KACDL EDUCATION 
 

 
 

 
       
     Advanced DUI Seminar 
  Friday, April 21, 2017  9am-5pm 
     Louisville Bar Association, Louisville KY 

      
     Legislative Update and Criminal Law Litigation Program 
     Summer Regional Video Seminar Series 
  May 1—May 30, 2017  
  Locations throughout Kentucky 
 
  Annual Conference and Criminal Defense Seminar 

  Friday, October 27, 2016 9am-5pm 

  Galt House, Louisville, KY 
 
 

Educating Criminal Defense Practitioners 

Brian Scott West, KACDL Education Chair,  can be reached at  
brianscott.west@ky.gov or  education@kacdl.net 

http://www.kacdl.net/ev_calendar_day.asp?date=4/21/2017&eventid=6
http://www.kacdl.net/ev_calendar_day.asp?date=5/1/2017&eventid=5
http://www.kacdl.net/ev_calendar_day.asp?date=5/1/2017&eventid=5
http://www.kacdl.net/ev_calendar_day.asp?date=10/27/2017&eventid=4
mailto:education@kacdl.net?subject=KACDL%20Education%20Bail%20Cases
mailto:education@kacdl.net?subject=KACDL%20Education%20Bail%20Cases
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KENTUCKY’S NEW TEN YEAR LOOK-BACK WINDOW FOR DUI’S:  

IS IT CONSTITUTIONAL WHEN APPLIED TO OLD CASES? 

 
   BY NATHAN MILLER 

On April 9, 2016, Governor Matt Bevin signed Senate Bill 56 into law, which 
increases the timeframe during which an old DUI conviction can be used to 
enhance a current DUI charge from five years to ten years.  This new 
“lookback” provision raises several issues and has already resulted in numerous 
legal challenges across the Commonwealth.  The basic problem is this: when 
the new law is applied to DUI convictions prior to April 9, 2016, it invokes retro-
activity and invites ex post facto challenges. 

KRS 446.080(3) states in pertinent part that "[n]o statute shall be construed to 
be retroactive, unless expressly so declared."  The new law simply fails to do 
this and no amount of legal wrangling can escape that fact.  Whether a person 
pleading to or found guilty of DUI prior to April 9, 2016 can have the time peri-
od during which he was advised his conviction could be used to enhance a sub-
sequent DUI charge unilaterally doubled by the government from five to ten 
years is the ultimate question. 

 For well over 200 years, there has been a general prohibition against ex post 
facto laws in this country.  The U.S. Supreme Court decisions of Calder v. Bull, 3 
U.S. 386 (1798) and Stogner v. California, 539 U.S. 607 (2003) stand for the 
proposition that laws which attempt to reach backward towards old, previously 
non-enhanceable convictions in order to resurrect the past are unconstitution-
al. In Stogner, the Court stated that “extending a limitations period after the 
State has assured a man that he has become safe from pursuit … seems to 
most of us unfair and dishonest.” Stogner at 611. 

 Due process, contract law, and the seminal case of Boykin v. Alabama, 395 U.S. 
238 (1969) also provide fertile ground for challenges, which requires courts to 
advise defendants if a conviction can be used to enhance subsequent charges.  
Until April 9, 2016, defendants, at sentencing, were warned that a DUI convic-
tion could be enhanced for the next five years, and any plea that was entered 
as part of a bargained-for agreement with the Commonwealth had to be done 
so knowingly, intelligently and voluntarily.  The consequences of a DUI convic-
tion are so serious that KY RCr 8.28 compels defendants to appear in person 
when entering a DUI guilty plea (unless they execute a written waiver), at 
which time they also execute a “DUI Guilty Plea Form.” Prior to April 9, 2016, 
this form specified five years as the lookback window.  It can hardly be said 
that a person who was advised by his attorney, warned by a judge, and who 
read/signed a form – all of which indicated “five years” as the lookback window 
– would have any reason in the world to know that the government would lat-
er welsh and increase that timeframe to ten years.  

The bottom line is that if the new law is allowed to be applied to all DUI cases, 
regardless of when they were disposed of, it will materially alter the nature of 
hundreds of thousands of what are essentially legally binding contracts.  Obvi-
ously, the government expected defendants pleading guilty to a DUI in 2007 to 
accept the increased consequences of a second conviction through 2012.  The 
State should be expected to live up to its end of the bargain as well. 

Nathan Miller is a KACDL Board Member and Louisville attorney that focuses 
primarily on criminal defense across the state.  He is a graduate of Georgetown 
College and the University of Louisville, where he received his J.D.  A former 
public defender, he also worked for the Transportation Cabinet and spent sever-
al years on Capitol Hill before entering private practice. He will be presenting on 
the DUI Look Back Law at the KACDL DUI Seminar in April.  

http://www.kacdl.net/ev_calendar_day.asp?date=4/21/2017&eventid=6
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Five Bail Cases The Kentucky Criminal Defense Attorney  

Absolutely Must Know (And Why) 

 

By Brian Scott West 

The “presumption of innocence” is meaningless to the defendant in a criminal case who 
cannot obtain pretrial release and get out of jail.  More than the merits of his case, 
more than any defense he may have to his prosecution, your client wants to talk to you 
first about bail and how he is going to get out of jail.  The need to get out of jail is imme-
diate, and working on the defense of his case can wait.  Moreover, the Performance 
Guidelines for Criminal Defense Representation, published by the National Legal Aid and 
Defender Association devotes Section 2 – the first substantive chapter devoted to spe-
cific practice guidelines – wholly to pretrial release, citing the “obligation to attempt to 
secure the pretrial release of the client under the conditions most favorable and ac-
ceptable to the client.”  Guideline 2.1.  Finally, Kentucky Bar Association v. Donsky, 924 
S.W.2d 257 (Ky. 1996) underscores the importance of pretrial release advocacy, in 
adopting the recommendation to the Kentucky Bar Association’s Board of Governor’s 
recommendation of a six-month period of suspension when an attorney was charged, 
among other things, for his “failure to appear at his client’s first arraignment and his 
failure to move the court for bond reduction at the second scheduled arraignment.”   

 

Thus, in order to effectively and ethically defend the criminally accused, the defense 
attorney must be ready and able to zealously advocate for the release of his client.  To 
do that, the Kentucky attorney should be aware of five major bail decisions, two of 
them decisions of the United States Supreme Court, and three of them decisions of 
Kentucky courts.  Just about every meaningful bail argument that can be made finds 
authority in one of these cases, or several in combination.  Consider these cases the 
“Pentateuch” of bail advocacy in this Commonwealth, and cite to them early and often 
in bail hearings and in bail appeals / writs of habeas corpus. 

 

#1: Stack v. Boyle, 342 U.S. 1 (1951) 

This case is the granddaddy of all bail cases.  It was decided in the height of the “red 
scare” – the investigation of un-American activities – when Loretta Stack and eleven 
other members of the Communist Party were arrested and charged with violating the 
Smith Act, 18 U.S.C. § 2385, also known as the “Alien registration Act of 1940,” for alleg-
edly advocating the overthrow of the United States Government.   Each defendant’s bail 
was set at varying amounts, ranging from $2,500 to $100,000.  Defendants challenged 
the bail via writ of habeas corpus as violating the Eighth Amendment prohibition of 
“excessive bail.”  Although a very short opinion, the case is chock-full of holdings perti-
nent to bail advocacy both at the bail hearing level and upon appeal: 

The presumption of innocence implies a right to pretrial release.  “[F]ederal law 
has unequivocally provided that a person arrested for a non-capital offense shall be 
admitted to bail. This traditional right to freedom before conviction permits the 
unhampered preparation of a defense, and serves to prevent the infliction of pun-
ishment prior to conviction…[ citation omitted].   Unless this right to bail before trial 
is preserved, the presumption of innocence, secured only after centuries of strug-
gle, would lose its meaning.” Stack, at 3. 

Bail set higher than necessary to assure presence of the accused in court is exces-
sive.  “[T]he modern practice of requiring a bail bond or the deposit of a sum of 
money subject to forfeiture serves as additional assurance of the presence of an 
accused. Bail set at a figure higher than an amount reasonably calculated to fulfill 
this purpose is ‘excessive’ under the Eighth Amendment.”  Stack, at 4. 

Judges do not have plenary and absolute discretion when setting bail, but must do 
so within a “zone of reasonableness.”  “Petitioners' motion to reduce bail did not 
merely invoke the discretion of the District Court setting bail within a zone of rea-
sonableness, but challenged the bail as violating statutory and constitutional stand-
ards. As there is no discretion to refuse to reduce excessive bail, the order denying 
the motion to reduce bail is appealable as a ‘final decision’ of the District Court…” 
Stack, at 6. 

Stack v. Boyle stands for the proposition that the amount of bail must be tied to 
the purpose of assuring attendance at trial, not to detain, and must be tailored to 
the individual.  “The right to release before trial is conditioned upon the accused's 
giving adequate assurance that he will stand trial and submit to sentence if found 
guilty. … Since the function of bail is limited, the fixing of bail for any individual de-
fendant must be based upon standards relevant to the purpose of assuring the 
presence of that defendant. The traditional standards as expressed in the Federal 
Rules of Criminal Procedure3 are to be applied in each case to each defendant.”  
Stack, at 4-5. 
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Stack v. Boyle applies to the states, and therefore is relevant in Kentucky bail 
hearings.  It is now understood that the “excessive bail” prohibition of the Eighth 
Amendment has been applied to the states.  Schilb v. Kuebel, 404 U.S. 357 (1971), 
stated that “the Eighth Amendment’s proscription against excessive bail has been 
assumed to have application to the states through the Fourteenth Amendment,” 
citing Pilkinton v. Circuit Ct., 234 F.2d 45 (8th. Cir. 1963); Robinson v. California, 370 
U.S. 660 (1965).  However, the actual holding in Schilb was that the Eighth Amend-
ment was not applicable to the facts in that case, leaving Constitutional scholars to 
doubt whether this case actually held that the excessive bail provision had actually 
been applied to the states.  That doubt was resolved in the famous Second Amend-
ment case, McDonald v. City of Chicago, 78 USLW 4844, 130 S.Ct. 3020, 177 L.Ed.2d 
894 (2010), wherein the Supreme Court noted in footnote 12 that the “excessive 
bail clause” of the Eighth Amendment had been applied to the states, citing Schilb 
v. Kuebel. 

 

#2: United States v. Salerno, 481 U.S. 739 (1987) 

After Stack v. Boyle, supra, was decided, it was long assumed that the sole considera-
tion when setting bail in a federal case was tied to the purpose of assuring attendance 
at trial, and that there were no circumstances where other considerations – like public 
safety – could be considered as a reason not to grant a make-able bail.  It was not until 
the arrest of Anthony “Fat Tony” Salerno, the “street boss” of the Genovese Crime Fam-
ily in New York, that the United States Supreme Court carved out an exception to the 
Stack v. Boyle rule, and created the additional bail consideration of “future dangerous-
ness.”  Charged with crimes under the Racketeer Influenced and Corrupt Organizations 
Act (RICO) violations, the government argued for detention in lieu of bail, under the Bail 
Reform Act of 1984 as it was then written, arguing that “no condition or combination of 
conditions [would] reasonably assure the appearance of [Salerno] as required and the 
safety of any other person and the community.”  Pursuant to the Bail Reform Act, Saler-
no, represented by counsel, was given a hearing at which the Government introduced 
evidence of Salerno’s future dangerousness, including wiretap evidence that Salerno 
was the “boss” of a crime family, and that he had participated in wide-ranging conspira-
cies to aid their illegitimate enterprises through violent means.  Additionally, the Gov-
ernment called two witnesses who asserted that Salerno was involved in two murder 
conspiracies.  Finally, as per the Act, the judge had to make a finding of future danger-
ousness by “clear and convincing evidence” before Salerno could be detained without 
bail.  The decision legitimized the judicial practice of detention without bail based upon 
future dangerousness, but was able to do so only after finding the Eighth Amendment’s 
excessive bail provision did not create an absolute right to bail. 

The Eighth Amendment does not establish an absolute right to bail, but holds only 
that where bail is granted, it cannot be excessive. The same cannot be stated 
about Kentucky’s Constitution, which does in fact create a substantive right to 
bail.  “The Eighth Amendment addresses pretrial release by providing merely that 
‘[e]xcessive bail shall not be required.’ This Clause, of course, says nothing about 
whether bail shall be available at all…  Respondents concede that the right to bail 
they have discovered in the Eighth Amendment is not absolute. A court may, for 
example, refuse bail in capital cases. And, as the Court of Appeals noted and re-
spondents admit, a court may refuse bail when the defendant presents a threat to 
the judicial process by intimidating witnesses... While we agree that a primary func-
tion of bail is to safeguard the courts' role in adjudicating the guilt or innocence of 
defendants, we reject the proposition that the Eighth Amendment categorically 
prohibits the government from pursuing other admittedly compelling interests 
through regulation of pretrial release.”  Salerno, at 752-53. 

The Supreme Court relied upon the origins of the Eighth Amendment, that is, the 
English Bill of Rights Act, which never officially established a right to bail:  Quoting 
the civil deportation case of Carlson v. Landon, 342 U.S. 524 (1952), the Court said: 
“In England that clause has never been thought to accord a right to bail in all cases, 
but merely to provide that bail shall not be excessive in those cases where it is 
proper to grant bail. When this clause was carried over into our Bill of Rights, noth-
ing was said that indicated any different concept.”  Salerno, at 754. Thus, the Court 
rejected the notion of a substantive right to bail in every case. 

It is important to note that in this way the United States Constitution is different 
from that of the Commonwealth of Kentucky.  Section 17 of the Kentucky Constitu-
tion parrots the language of the Eighth Amendment’s “excessive bail provision,” 
and therefore – having been applied to the states – exports all Eighth Amendment 
bail cases into the substantive law of the states.  However, Kentucky also has Sec-
tion 16 which establishes a right to bail in language that is absent from the United 
States Constitution: “All prisoners shall be bailable by sufficient securities, unless for 
capital offenses when the proof is evident or the presumption great…”  Thus, Chief 
Justice Rehnquist’s sidestep of the Eighth Amendment would not work when inter-
preting the Kentucky Constitution which affirmatively holds that there is right to bail 
except in the case of a death penalty case.  Even then, the defendant is entitled to a 
hearing wherein the Commonwealth has to prove that the defendant is likely guilty 
of the death penalty offense. 
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Nevertheless, pretrial release should be the rule, and detention the exception:  
“In our society liberty is the norm, and detention prior to trial or without trial is the 
carefully limited exception.”  Salerno, at 755.  But is that really what is happening? 
In your jurisdiction is pretrial release the norm, or is pretrial detention?  How 
“carefully limited” is detention?  If the rule and the exception are flipped, is this 
“new norm” being litigated? 

Pretrial Detention without bail must satisfy the “Due Process” Clause.  The Bail 
Reform Act of 1984 required a showing of “clear and convincing evidence” in order 
for the Government to detain an arrestee without bail.  “When the Government 
proves by clear and convincing evidence that an arrestee presents an identified and 
articulable threat to an individual or the community, we believe that, consistent 
with the Due Process Clause, a court may disable the arrestee from executing that 
threat. Under these circumstances, we cannot categorically state that pretrial de-
tention ‘offends some principle of justice so rooted in the traditions and conscience 
of our people as to be ranked as fundamental,’” (citing Snyder v. Massachusetts, 
291 U.S. 97 (1934)).  Salerno, at 751.   

Some prosecutors may argue that Salerno only held that a “clear and 
convincing evidence” standard suffices to satisfy due process, but that 
it did not mandate such a standard, and that a lesser standard may also 
suffice.  But see, e.g., Kleinbart v. U.S., 604 A.2d 861 (D.C. Circ. – 1992)
(“[T]he government must justify pretrial detention, based on the dan-
ger the defendant poses to others or the community, by clear and con-
vincing evidence”); State v. Furgal, 13 A.3d 272 (N.H. – 2010)(“We con-
clude that the clear and convincing evidence standard is the standard 
for determining whether or not the State has shown that the proof is 
evident or the presumption great”); Wheeler v. State, 864 A.2d 1058 
(Md. App. – 2005)(“[P]reventive detention” may be ordered … provided 
that the judicial officer is persuaded by clear and convincing evidence 
that no condition or combination of conditions of pretrial release can 
reasonably protect against the danger that the defendant presents to 
an identifiable potential victim and/or to the community”); Aime v. 
Commonwealth, 611 N.E.2d 204 (MA – 1993)(“The challenged portions 
of the amendments to the Massachusetts bail statute do not pass due 
process scrutiny under the principles set forth in Salerno…. The Bail 
Reform Act requires that the government provide clear and convincing 
evidence to support its showing that an arrestee's release would en-
danger the community… The amendments [to the Massachusetts stat-
ute] do not impose any such burden of proof on the Commonwealth”).  
In any event, the standard for detention – to satisfy due process – must 
be a heightened evidentiary standard, higher than probable cause or 
judicial discretion. 

Salerno applies to the states.  The portion of the opinion which references the 
Fifth Amendment Due Process Clause necessarily applies to the states because the 
identical clause is contained in the Fourteenth Amendment, which applies to the 
states.  Thus, in order for any pretrial release detention statute or case decision to 
pass constitutional muster, it must also pass the Salerno tests. 

Salerno was decided after cases (e.g., Long v. Hamilton, infra), which have held 
that bail decisions are made at the discretion of the court.  Thus, decisions to 
detain a person due to future dangerousness which are made “at the discretion of 
the court” may have overruled by Salerno, which requires such finding to be made 
upon clear and convincing evidence. 

 

#3: Adkins v. Regan, 233 S.W.2d 402 (Ky. 1950) 

In Adkins v. Regan an arrestee charged with two counts of breach of the peace was 
released upon a bond of $100 for each charge.  Later, his bail was raised to $5,000, 
which Adkins could not post, which resulted in his pretrial detention. 

Money cannot be used to detain in a case bailable by law.  “Reasonableness in the 
amount of bail should be the governing principle. The determination of that ques-
tion must take into consideration the nature of the offense with some regard to the 
prisoner's pecuniary circumstances. If the amount required is so excessive as to be 
prohibitory, the result is a denial of bail. Under the circumstances of this case, obvi-
ously bailable by law, it appears to us that the requirement of $5,000 bail is so 
clearly disproportionate and excessive as to be an invasion of appellant's constitu-
tional right.”  Adkins, at 405.  This case equates a bail set in an amount too high to 
be made by the defendant to be excessive, and therefore a “denial of bail.”  Ac-
cordingly, there is no difference between detaining someone without setting a bail, 
or setting bail so high that gaining release is prohibitory.  Thus, under Kentucky law 
– which grants a substantive right to bail – there is a persuasive argument that bail 
cannot be set so high that a person cannot gain release, period.  But assuming that 
Salerno, supra, impliedly overrules this case, even then, a decision to set a bail for 
purposes of detention can only be reached upon clear and convincing evidence 
that the person is such a flight risk, or a danger to the public, that he should be 
detained. 
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#4: Long v. Hamilton, 467 S.W.2d 139 (Ky. 1971) 

Long was charged with unlawful possession and trafficking of heroin.  Bail was fixed in 
the amount of one hundred fifty ($150,000) dollars.  In finding the amount to be exces-
sive under the Kentucky Constitution, Kentucky’s highest court held: 

Bail honors the presumption of innocence.  “A defendant in a criminal action is 
presumed innocent of any charge until convicted. The allowance of bail pending 
trial honors the presumption of innocence and allows a defendant freedom to as-
sist in the preparation of his defense.”  Long, at 141. 

“Bail is for the purpose of guaranteeing the appearance of the defendant and his 
compliance with the terms of the bond.”  Long, at 141.  “It is manifest that the 
amount of the bail should be that which in the judgment of the court will insure 
compliance with the terms of the bond. In determining that amount the trial court 
should give due regard to the ability of the defendant to give bail, the nature and 
circumstances of the offense charged, the weight of the evidence against him, and 
the character and reputation of the defendant, but he should regard these factors 
only to the extent that they have a bearing upon the likelihood that the defendant 
will flee from the jurisdiction of the court or that he will comply with the terms of 
the bond.”  Long, at 141. 

A large bail requires a showing of risk of flight or of some other unusual circum-
stance.  “As we have indicated there are many circumstances in this case which 
would justify the requirement of bail in a large amount to insure the appearance of 
the accused at trial but there was no evidence of intended flight or that the accused 
was a fugitive when arrested or any other circumstance so unusual as to require 
bail in an amount so greatly in excess of that generally required under similar cir-
cumstances. We therefore feel that the requirement of bail in the amount of 
$150,000.00 in this case was an abuse of discretion.”  Long, at 142. 

The propensity of some persons released on bail to commit new crimes is not a 
reason to ignore the constitutional guarantees of bail.  “We are not unmindful that 
some defendants, at liberty on bail pending trial of charges, commit other crimes 
and engage in conduct which focuses attention upon the fact that the charges re-
main untried. We think that there is an undercurrent of public dissatisfaction at this 
state of affairs. Nevertheless, the constitutional guarantees to bail remain unal-
tered. Any attempt to impose excessive bail as a means to deny freedom pending 
trial of charges amounts to a punishment of the prisoner for charges upon which he 
has not been convicted and of which he may be entirely innocent. Such a procedure 
strikes a blow at the liberty of every citizen. The answer to the problem posed by 
the increasing number of defendants who commit other crimes while awaiting trial 
is a speedier trial of the charges against them. Prompt disposition of criminal charg-
es redounds to the benefit of the accused and the public alike.”  Long, at 142. 

 

#5: Abraham v. Comm., 565 S.W.2d 152 (Ky. App.  1977) 

Abraham was the first case to be decided under the 1975 Kentucky Bail Bond Reform 
Act.  In addition to abolishing paid bail bondsmen in this state, the Act also made some 
sweeping changes to the practice of bail, not all of which were welcomed.  Among 
them was the creation of KRS 431.525, which mandated that the amount of bail fixed 
for a criminal offense shall be: 

(a) Sufficient to insure compliance with the conditions of release set by the court; 

(b) Not oppressive; 

(c) Commensurate with the nature of the offense charged; 

(d) Considerate of the past criminal acts and the reasonably anticipated conduct of 
the defendant if released; and 

(e) Considerate of the financial ability of the defendant. 

Following passage of the Act, and after a bail hearing, the trial judge set bail on a theft 
case in the amount of twenty-five thousand ($25,000) dollars on each count of theft, 
which was the “bond always set by this Court in theft and related cases.”  Abraham, at 
157.  In finding this amount of bail to be excessive, the Court of Appeals made the fol-
lowing findings: 

The source of judicial discretion if the General Assembly and the Supreme Court, 
not inherent powers based in the Kentucky Constitution.  “Great discretion is vest-
ed in the circuit judge respecting bail. When there has been an exercise of discre-
tion by the circuit judge in fixing bail, that decision will not be disturbed by this 
court on appeal. Long v. Hamilton, 467 S.W.2d 139 (Ky. 1971). However, the record 
should demonstrate that the circuit judge did in fact exercise the discretion vested  
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in him under the statutes and rules [emphasis added.]”  Abraham, at 158.  Since 
the General Assembly is the source of the statutes, and the Kentucky Supreme 
Court is the author of court rules, the trial judge’s discretion is derived NOT from 
inherent powers of the judicial branch in the Kentucky Constitution, but rather are 
as provided by the legislature and the Supreme Court.  This is important, as it im-
plies that the amount of discretion afforded to trial judges are subject to change 
via legislative enactment and/or changes in Supreme Court rules. 

Under the statutes, a trial judge must make decisions concerning the “amount of 
bail” pursuant to ALL of the factors listed in KRS 431.525, not just one or several.  
“The order reflects that the trial court considered only the nature of the offenses in 
fixing the amount of bail. This is a proper factor to consider in fixing the amount of 
bail. However, under KRS 431.525 (1) and RCr 4.16(1), the trial court is also re-
quired to consider the defendant's past criminal record, his reasonably anticipated 
conduct if released, and his financial ability to give bail…. Even though the circuit 
judge had discretionary authority respecting bail, the record should clearly reflect 
that the circuit judge did give consideration to KRS 431.520 and RCr 4.10 and that 
the amount of any bail was determined according to the standards set forth in KRS 
431.525 and RCr 4.16(1). See Brewer v. Commonwealth, 550 S.W.2d 474, 478 (Ky. 
1977).”  Abraham at 157-58. 

Deciding bail after consideration of only ONE factor listed in KRS 431.525 is an 
abuse of discretion.  “[T]he record should demonstrate that the circuit judge did in 
fact exercise the discretion vested in him under the statutes and rules. In the pre-
sent case, the record shows only that the circuit judge always sets the bond at 
$25,000.00 on every theft charge. This does not constitute the exercise of judicial 
discretion. See Wyatt v. Ropke, Ky., 407 S.W.2d 410 (1966).”  Abraham, at 158. 

Courts must give written reasons for their bail decisions.  “If there is to be mean-
ingful appellate review, either the order or the record of the hearing should con-
tain a statement of the circuit judge's reasons for refusing to reduce bail.”  Abra-
ham, at 158. 

Stack v. Boyle’s language concerning the use of a writ of habeas corpus for the 
trial court’s failure to set bail “within a zone of reasonableness” was quoted and 
adopted by the Abraham court.  “We believe that the decision of the Supreme 
Court holding such orders appealable is sound, and we adopt it.”  Abraham, at 155. 

 

Putting All of the Cases Together… 

In Kentucky, the trial court has the discretion to set bail in an amount so as to ensure 
appearance in court and compliance with conditions of release.  (Long, Abraham)  But 
this discretion is not unlimited (Long, Abraham); it must be within a “zone of reasona-
bleness.”  (Stack, Abraham) In exercising that discretion, the trial court must consider 
all of the factors pertaining to bail in KRS 431.525, as well as the defendant’s risk of 
flight, and risk of not complying with judicial orders.  (Abraham, Long)  Considering 
only one, or less than all of the KRS 431.525 factors is an abuse of discretion. 
(Abraham) However, the trial court cannot fix the amount of bail to detain, as bail set 
in an amount so excessive as to be prohibitory amounts to denial of bail, that is, deten-
tion.  (Adkins, Long)  Even if the court believes that the defendant has a propensity to 
commit another criminal act while on release, any detention (or bail set in an amount 
so as to detain) must be done in accordance with due process, which requires a finding 
by “clear and convincing evidence” of risk of flight or future dangerousness. (Salerno)  
In any event, the court must give written reasons for its bail decision, so that there will 
be record on appeal.  (Abraham) 

 

B. Scott West 

General Counsel, Kentucky Department of Public Advocacy 
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The Next Step in Pretrial Release is Here: 
The Administrative Release Program 

 
By Brian Scott West 

Without exaggeration, the biggest reform in pretrial release since 
the 1976 Kentucky Bail Reform Act – HB 463 notwithstanding – 
arrives in all 120 counties on January 1, 2017.  District Court prac-
titioners should see a great increase in the number of their misde-
meanant clients being let out of jail, even before first appearance 
in Court. 

The reason is Kentucky Supreme Court Amended Order 2016-10, 
which authorizes the Non-Financial Uniform Schedule of Bail Ad-
ministrative Release Program goes statewide, after a successful 
implementation as a pilot program in 20 counties.  
“Administrative release” means that certain persons charged with 
misdemeanors – those who are low risk (or on the low side of 
moderate risk) to fail to appear in court or to reoffend by com-
mitting new criminal activity – will be subject to automatic pretrial 
release upon their “own recognizance” if they meet the other cri-
teria specified in the Order.  As lawyers are fond of saying, 
“certain exclusions apply,” but for the most part, most non-
sexual, non-violent, non-DUI misdemeanants who fall outside of 
the high risk category will be able to be released even before ar-
raignment. 

Order 2016-10 (which amends and replaces Order 2015-24, which 
was adopted by the Supreme Court in December, 2015, with only 
one justice dissenting) is binding upon all the district courts.   
While the previous order was mandatory only in a few counties, 
effective January 1, 2017, all district courts were required to begin 
releasing all those who fall within the mandatory O.R. release cat-
egories.  To summarize the Order: 

Pretrial Officers will continue to assess all verified and eligi-
ble defendants by use of the Pretrial Services’ pretrial risk 
assessment, on a scale of 2-12, and will specify whether a 
defendant is a low risk (2-5), moderate risk (6-9) or high risk 
(10-12).  The risk assessment instrument will be applied to 
the defendant prior to or at the time of the approximate 
time of the pretrial interview; 

Defendants who score in the “low risk” category and who 
are not otherwise ineligible shall be released on own recog-
nizance with conditions as ordered by the court; 

Defendants who score in the “moderate risk” category with 
either a 6 or a 7 and who are not otherwise ineligible shall 
be released on own recognizance with supervision as per 
the Pretrial Services risk/needs matrix.  

Persons excluded from eligibility under this Order are those 
persons charged with: 

A “violent crime” listed in Appendix B to the Order; 

A “sexual offense” listed in Appendix C to the Order; 

Aggravated DUI 1st (other than one aggravated by a 
refusal) or any second offense or greater DUI; 

Contempt of court; 

Violation of an order of conditional discharge of a mis-
demeanor; or 

Violation of an order of probation of a felony. 
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Defendants who have previously failed to appear on the 
charge, or decline the pretrial services interview are not eli-
gible under the schedule. 

 

Persons who are assessed as a “moderate risk” 8 or 9, or 
who are a “high risk” shall only be released upon judicial 
review with supervision and conditions of release as or-
dered by the court. 

 

Judges may deviate from the schedule, but only in two re-
spects:  The court may expand the schedule to include cer-
tain non-violent, non-sexual Class D felonies, other than a 
charge of “fugitive from justice,” or may expand the sched-
ule to include “moderate risk” defendants who score an 8 
or 9.  Such deviations may be made by passage of a local 
rule, and no other deviations are permitted by the Order. 

Such a broad and sweeping change in pretrial practice, which is 
scheduled to occur overnight, may not occur without some hic-
cups and snafus.  Criminal defense attorneys must be diligent to 
make sure that their clients who are eligible under the Order are 
in fact released, and that conditions ordered by the court are rea-
sonably tailored to the defendant. The criminal rules which per-
tain to bail appeals still apply. 

In fact, at DPA, we already have had to appeal a district court de-
cision denying ROR, and instead, imposing a $500 bail with home 
incarceration on an otherwise eligible defendant.  Thanks to Tren-
ton Tackett, a DPA attorney in the DPA Pikeville Office, we have a 
form asserting an appeal. This form has been placed in the KACDL 
Document Resource Library under PRETRIAL: PETITION FOR WRIT 
OF HABEAS CORPUS.  
 

Supreme Court Order 2015-24 in its entirety, with Appendices, 

B. Scott West 

http://www.kacdl.net/content.asp?contentid=229
http://www.kacdl.net/content.asp?contentid=229
http://courts.ky.gov/courts/supreme/Rules_Procedures/201610.pdf
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Greeting Members! 

We have launched our New Website! It took slightly 

longer than expected but we are so very proud to bring 

this fantastic communication tool to you and the public. 

We believe it is a positive step toward bringing many won-

derful benefits to our members, opening communication 

doors to all Kentuckians focused on Criminal Defense, and 

making us a formidable force in the world of law making. 

Please take a look around www.kacdl.net  to see what we 

are all about. If you were an active member in 2016 you 

do have an account in 2017 so log in! This is the only way 

you can access full member benefits. For first time log in, 

click here for the "Forgot your Password" screen. Enter 

your email address that you use for KACDL communica-

tion and follow the prompts. Once logged in, you can 

check your member expiration date and renew if neces-

sary:  

 

 

 

New Member Benefits only on www.kacdl.net:  

 Member Account Portal “Your Account”   

   Members are now in charge! 

 “My Profile” — easily update your contact infor-

mation 

 “My Receipts” — Get a receipt for any online 

payment you have  made to KACDL here.  

 “My Invoices”—Check and pay any invoices 

that have been pro cessed for you. 

 “My Find A Lawyer Profile” — Designate what 

contact information  is shared publicly and 

what directory category your practice falls  un-

der, either Public of Private.   

 “KACDL CLEs” — Get a list of the KACDL 

Seminars including  their CLE (CEU) credits 

that you have completed registration for. 

“My Committees and Groups” — Access the 

committees you belong to easily here, view the 

member roster, post documents, and email fel-

low members.  

 

EXECUTIVE DIRECTOR’S COLUMN  

http://www.kacdl.net
http://www.kacdl.net/login.asp
http://www.kacdl.net/assoc_forgot.asp
http://www.kacdl.net
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 Member Forum—this is your new way to communicate 

with other members and it will eventually replace the 

current listserv, please take some time to get familiar 

with it by exploring it here. One benefit it has over our 

old listserv is the option to search posts. Find answers 

to your client’s issues easier! We will also be utilizing 

the Forum to post general Committee news as well. For 

Forum Navigation Help, please visit the “Forum Help” 

section located in the Member Control Panel section.  

 Document Resource Library — this is your brief/
motion bank and we are currently focused on filling it 
up. We need your submissions! Submissions can be 
sent to director@kacdl.net  . Our library will be struc-
tured with these main folders: Pre-Trial Motion Bank; 
Trial Motion Bank; Juvenile Motion Bank; Post Trial Mo-
tion Bank and what ever else you would like to have at 
your fingertips so send your suggestion my way too!  

 
*For ease of categorizing, please remember to title 
your document appropriately, list the main category 
(can be multiple), and area of law the brief/motion ad-
dresses. Although this library is behind the member 
login, to ensure client confidentiality, we STRONGLY 
encourage editing the document to remove identifiers. 

 
 Committee Pages —  We have made it easy for 

members to Get Involved with KACDL. Our Commit-

tees now have their own mini web pages and commu-

nication portals. To express interest in joining a com-

mittee,  please login to your online account here, un-

der “My Committees and Groups” click “join” and the 

Committee Chair will be in contact to discuss any 

open positions and/or approve your membership.  

Rules, Amicus, Legislation, Finance, and the Strike 

Force Committees require appointment by the Board. 

All other Committees require approval by the Chair. 

*KACDL News email subscription has now  been 

placed here. In order to receive future emails con-

taining the KACDL News publication you MUST join 

this Group. Past publications of the KACDL News! 

can also be found on the website.  

If you have any questions, suggestions, or concerns about 

the new website, please do not hesitate to contact me. Truly 

hope you enjoy it! 

 Warm Regards,  Donna 

 

KACDL Contact Information: 

Donna Brown, Executive Director 
Email: director@kacdl.net 

(502) 594-1375 
P.O. Box 326  

Hebron, KY 41048    

Call for Submission: April 2017 Newsletter Edition.  

Category:  Member News . Deadline  March 15th. 

http://www.kacdl.net/forum.asp
http://www.kacdl.net/forum.asp
mailto:director@kacdl.net?subject=Document%20Resource%20Library
http://www.kacdl.net/content.asp?contentid=146
http://www.kacdl.net/login.asp
http://www.kacdl.net/content.asp?contentid=200
mailto:director@kacdl.net


KACDL: Advocating Key Liberty Issues; Educating Criminal Defense Practitioners; Advancing Justice for Kentuckians 

Cicely Lambert, Editor   KACDLNews@kacdl.net 

Vince Aprile, who practices with Lynch, Cox, Gilman and Goodman 
P.S.C., in Louisville, Kentucky, has been selected as the January 2017 
University of Louisville Brandeis Law School Alum of the Month.  The 
article can be found at http://louisville.edu/law/news/alum-of-the-month-j-
vincent-aprile-ii.        

Member News and Information 

New Members  

Active Members 

Please welcome the following new members: 

Attorney Members: 

Sarah Clay, Clay Law Office, PLLC, Louisville, KY 

Tad Brittingham, Law Offices of Steven R Adams, Cincinnati, OH 

Samuel Wood, Louisville Metro Public Defender, Louisville, KY 

Cassandra Kennedy, Louisville Metro Public Defender, Louisville, KY 

W.Eric Branco, Johnson Bearse, LLP  Frankfort, KY 

Abe Mashni, Baldani Rowland & Richardson, Lexington, KY 

B.J. Early, Law Offices of B.J. Early, Hawesville, KY 

Erin Yang, Department of Public Advocacy, Frankfort, KY 

Charles E. Johnson, Johnson Law, Georgetown, KY 

Frederick W. Moore III, Louisville Metro Public Defender, Louisville, KY 

Marcel Radomile, Lexington, KY (Recently relocated to KY from CA) 

Associate Members: 

Robert T. Hattan (Investigator) One Logic Source, Georgetown, KY 

Important News and Updates 

We have switched from a Calendar year renewal period to an Anniver-
sary period. Any new member will receive a renewal notice on their anni-
versary join date. Because we were undergoing the new website launch 
and in order to eliminate long term member’s renewals coming due at 
the end of year and during the holidays, the Executive Committee re-
cently voted to extend membership renewals to the end of the month of 
January.  

Forgot to renew your membership? No problem! Remember, we created 
an account on our new website for ALL 2016 members so go ahead and 

log in and renew your membership online today!  

New Life Members  

Thank you to the following who joined or renewed as a Life Member: 

Ashley Witte Dawson, Bleile & Dawson, Cincinnati, OH 

Daniel T. Goyette, Louisville Metro Public Defender, Louisville, KY 

Tucker Richardson, Baldani Rowland & Richardson, Lexington, KY 

Edward Monahan, Department of Public Advocacy, Frankfort, KY 

Damon Preston, Department of Public Advocacy, Frankfort, KY 

Sands Chewning, Chewning & Chewning Law, Hopkinsville, KY 

You may view ALL KACDL Life Members here.  

http://louisville.edu/law/news/alum-of-the-month-j-vincent-aprile-ii
http://louisville.edu/law/news/alum-of-the-month-j-vincent-aprile-ii
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http://www.notguiltyadams.com/C:/Users/KACDL/Documents/2015
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http://louisvillemetropublicdefender.org/
http://www.johnsonbearse.com/C:/Users/KACDL/Documents/2015
http://www.brr-law.com/C:/Users/KACDL/Documents/2015
https://www.facebook.com/pages/Law-Office-of-BJ-Early/1117335778281478?rf=1499821810321248C:/Users/KACDL/Documents/2015
http://dpa.ky.gov/Pages/default.aspx
http://www.criminallawyergeorgetownky.com/
http://louisvillemetropublicdefender.org/
http://www.onelogicsource.com/C:/Users/KACDL/Documents/2015
http://www.kacdl.net/assoc_forgot.asp
http://www.bleileanddawson.com/
http://louisvillemetropublicdefender.org/
http://www.brr-law.com/
http://dpa.ky.gov/Pages/default.aspx
http://dpa.ky.gov/Pages/default.aspx
https://www.facebook.com/ChewningAndChewningLaw/
http://www.kacdl.net/content.asp?contentid=143

